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ARTICLE 1. LEGAL PROVISIONS

SECTION 1.1 TITLE.

This Ordinance is officially titled as Unified Development Ordinance of Caswell County, North
Carolina, and shall be known as the Unified Development Ordinance (UDO). The map designating
the various zoning districts shall be titled, Hyco Lake Zoning Map of the Unified Development
Ordinance, Caswell County, North Carolina, and shall be known as the Hyco Lake Zoning Map.

SECTION 1.2 AUTHORITY.

This Ordinance is adopted pursuant to the authority vested in Caswell County, North Carolina, by the
North Carolina General Statutes including the following: Chapter 153A, Article 6; Chapter 153A,
Article 18; Chapter 143, Article 21; and Chapter 113A, Article 4.

SECTION 1.3 PURPOSE.

This Unified Development Ordinance and the Hyco Lake Zoning Map are made in accordance with a
comprehensive plan and are designed to lessen congestion in the streets; to secure safety from fire,
panic, and other dangers; to promote health and the general welfare; to provide adequate light and
air; to prevent the overcrowding of land; to avoid undue concentration of population; to facilitate the
adequate provision of transportation, water, sewerage, parks and other public requirements; to
control development of flood prone areas and regulate stormwater runoff/discharge; to regulate
signs; and to establish proceedings for the subdivision of land. The regulations have been made
with reasonable consideration, among other things, as to the character of the jurisdiction and its
peculiar suitability for particular uses, and with a view to conserving the value of buildings and
encouraging the most appropriate use of land throughout the jurisdiction.

SECTION 1.4 APPLICABILITY.

1.4.1. Jurisdiction.

1.4.1.1. The provisions of this Ordinance shall be applicable to the unincorporated areas of
the county, excluding the municipalities or their extraterritorial planning jurisdictions, if
applicable; however, one or more municipalities may request that they be included within
these provisions. Articles 1 through 4 and 7 through 10 shall apply to the entire county,
with the exception of specific references to the Hyco Lake Zoning District. Articles 5 and 6
shall apply only to the zoned areas of the county.

1.4.1.2. Except as hereinafter provided, no building or structure shall be erected, moved,
altered, or extended, and no land, building, or structure or part thereof shall be occupied or
used unless in conformity with the regulations specified for the district in which it is located.
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ARTICLE 1. LEGAL PROVISIONS

1.4.1.3. This Ordinance shall in no way regulate, restrict, prohibit, or otherwise deter any
use of property for a bona fide farm, and its related uses, except that any use of such
property for non-farm purposes shall be subject to the provisions of this Ordinance.

1.4.2. Exemptions.

1.4.2.1. These regulations shall not apply to any land or structure for which, prior to the
effective date hereof, there is a properly approved site specific plan as required by the
requirements previously adopted or previously approved vested rights in accordance with
NCGS 153A-344.1. Any preliminary or final subdivision plat approvals required for such
approved or exempted site specific plans shall be conducted in accordance with the
requirements of the previous Zoning Ordinance or Subdivision Ordinance.

1.4.2.2. In accordance with NC General Statutes 153A-347, the Caswell County UDO
applies to state-owned lands only when a building is involved.

1.4.2.3. The following are not included within the definition of a subdivision (as provided in
Appendix A), and are not subject to the regulations of this Ordinance:

. The combination or recombination of portions of previously subdivided and recorded
lots where the total number of lots is not increased and the resultant lots are equal
to or exceed the standards of the county as described herein.

. The division of land into parcels greater than ten (10) acres where no street right-of-
way dedication is involved.

. The public acquisition by purchase of strips of land for the widening or opening of
roads.

. The division of a tract in single ownership whose entire area is no greater than two

(2) acres into not more than three (3) lots, where no road right-of-way dedication is
involved and where the resultant lots are equal to or exceed the standards of Article
9, Part VI, Subdivisions.

. The division of property among heirs for the sole purpose of settling an estate. If
the heirs decide to develop this property at a later date, this Ordinance shall apply.

. The division of a lot into a cemetery and grave sites.

. A parcel of land, which was platted or deeded prior to the adoption of this

Ordinance, recorded in the Clerk’s Office or Register of Deeds, provided no change is
made to the existing parcel.

Survey plats of subdivisions not subject to the provisions of this Ordinance may be recorded
provided that the plats meet the standards set forth in Article 9, Part VI, and the UDO
Administrator shall sign a Certificate of Exemption. The owner shall present such certificate
to the Register of Deeds as proof that one of the conditions of exception noted above is
present.
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ARTICLE 1. LEGAL PROVISIONS

SECTION 1.5 RELATIONSHIP TO EXISTING ORDINANCES.

1.5.1. To the extent that the provisions of this Ordinance are the same in substance as the
previously adopted provisions that they replace in the County’ s existing ordinances, they shall be
considered as continuations thereof and not as new enactments unless otherwise specifically
provided. In particular, a situation that did not constitute a lawful, nonconforming situation under
previously adopted ordinances does not achieve lawful nonconforming status under this Ordinance
merely by the repeal of the existing ordinance.

1.5.2. Ttis not intended that this Ordinance repeal, abrogate, annul, impair, or interfere with any
existing easements, covenants, deed restrictions, agreements, vested rights, or building permits
previously adopted or issued pursuant to law and currently effective.

SECTION 1.6 RELATIONSHIP TO PLANNING POLICIES.

Itis the intention of the Board of Commissioners that this Ordinance implement the planning policies
adopted by the Board, as reflected in the County’ s currently adopted Comprehensive Plan and other

planning documents.

SECTION 1.7 NORTH CAROLINA STATE BUILDING CODE.

The Caswell County Building Code and the North Carolina State Building Code are incorporated
herein by reference, and serve as the basis for Building Inspector authority to regulate building
construction. This Ordinance is not intended to conflict with or supersede the North Carolina State
Building Code regulations.

SECTION 1.8 SEVERABILITY.

If any section or specific provision or standard of this Ordinance or any regulating district boundary
arising from it is found by a court to be invalid for any reason, the decision of the court shall not
affect the validity of any other section, provision, standard, or district boundary of these regulations
except the provision in question. The other portions of these regulations not affected by the
decision of the court shall remain in full force and effect.

SECTION 1.9 INTERPRETATION AND CONFLICT.

1.9.1. Responsibility.

In the event that any question arises concerning the application of regulations, performance
standards, definitions, development criteria, or any other provision of the UDO, the UDO
Administrator shall be responsible for interpretation and shall look to the Ordinance for guidance.
Responsibility for interpretation by the UDO Administrator shall be limited to standards, regulations
and requirements of the UDO, but shall not be construed to include interpretation of any technical
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ARTICLE 1. LEGAL PROVISIONS

codes adopted by reference in the UDO, and shall not be construed as overriding the responsibilities
given to any commission, board, building inspector, or county officials named in other sections or
articles of the UDO.

In interpreting and applying the provisions of this Ordinance, they shall be held to be the minimum
requirements for the promotion of the public safety, health, convenience, prosperity, and general
welfare. It is not intended by this Ordinance to interfere with, abrogate, or annul any easements,
covenants, or other agreements between parties; provided, however, that where this Ordinance
imposes a greater restriction upon the use of buildings or premises or upon the height of buildings,
or requires larger open spaces than are imposed or required by other ordinances, rules, regulations,
restrictive covenants, or agreements, the provisions of this Ordinance shall govern. Where one or
more provisions of this UDO are in conflict with one another, the most restrictive shall apply.

1.9.2. Permitted Uses.

If a use is not specifically listed in any of the zoning districts included in this Ordinance, then the
UDO Administrator shall have the authority to interpret in which district the use, if any, should be
permitted. If the UDO Administrator rejects a proposal for a use that is not clearly disallowed in a
particular district, then the UDO Administrator shall:

1.9.2.1. Ensure that the citizen is provided with a copy of the interpretation in writing.
1.9.2.2. Inform the citizen of the right to appeal the decision to the Board of Adjustment.

1.9.2.3. Assist with the development of a proposed zoning text change for consideration by
the Planning Board and Board of Commissioners allowing policy-makers to determine
whether the proposed use should be an allowable use in the district or not. Financial
responsibility for a proposed zoning text change shall be on the applicant.

1.9.3. Delegation of Authority.

Unless otherwise specified in the UDO, the identification of certain officials, including the UDO
Administrator, County Manager, County Attorney, or any other County Official to perform a task or
carry out a specific responsibility, shall also include the designee of such official.

1.9.4. Computation of Time.

1.9.4.1. Unless otherwise specifically provided, the time within which an act is to be done
shall be computed by excluding the first and including the last day. If the last day is a
Saturday, Sunday, or legal holiday, that day shall be excluded. When the period of time
prescribed is less than seven days, intermediate Saturdays, Sundays, and holidays shall be
excluded.
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ARTICLE 1. LEGAL PROVISIONS

1.9.4.2. Unless otherwise specifically provided, whenever a person has the right or is
required to do some act within a prescribed period after the service of a notice and the
notice or paper is served by mail (Certified Mail/Return Receipt Requested), three days shall
be added to the prescribed period.

SECTION 1.10 IDENTIFICATION OF OFFICIAL HYCO LAKE ZONING MAP.

1.10.1. The Hyco Lake Zoning Map shall be identified by the signature of the Chairman attested by
the Clerk to the Board and bearing the seal of the county under the following words: “This is to
certify that this is the Official Hyco Lake Zoning Map of the Unified Development Ordinance, Caswell
County, North Carolina,” together with the date of the adoption of this Ordinance and most recent
revision date.

1.10.2. If, in accordance with the provisions of this Ordinance, changes are made in district
boundaries or other items portrayed on the Hyco Lake Zoning Map, such changes shall be entered
on the official zoning map promptly after the amendment has been approved by the Board of
Commissioners, with an entry on the official zoning map denoting the date of amendment,
description of amendment, and signed by the Clerk to the Board. No amendment to this Ordinance
which involves matter portrayed on the official zoning map shall become effective until after such
change and entry has been made on said map.

1.10.3. No changes of any nature shall be made in the official zoning map or matter shown
thereon except in conformity with the procedures set forth in this Ordinance and state law. Any
unauthorized change of whatever kind by any person shall be considered a violation of this
Ordinance and punishable as provided under Section 1.12.

1.10.4. Regardless of the existence of purported copies of the official zoning map which may from
time to time be made or published, the official zoning map, which shall be located in the office of
the Clerk to the Board, shall be the final authority as to the zoning status of land and water areas,
buildings, and other structures in the Hyco Lake area.

1.10.5. In the event the official zoning map becomes damaged, destroyed, lost, or difficult to
interpret, the Board of Commissioners may by resolution adopt a new official zoning map which shall
supersede the prior zoning map. The new official zoning map may correct drafting errors or other
errors or omissions in the prior official zoning map, but no correction shall have the effect of
amending the original official zoning map, or any subsequent amendment thereof. The new official
zoning map shall be identified by the signature of the Chairman attested by the Clerk to the Board,
and bearing the seal of the county under the following words: “This is to certify that this Official
Hyco Lake Zoning Map supersedes and replaces the Official Hyco Lake Zoning Map adopted (date of
adoption of map being replaced), as part of the Unified Development Ordinance, Caswell County,
North Carolina.”
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ARTICLE 1. LEGAL PROVISIONS

1.10.6. Unless the prior official zoning map has been lost, or has been totally destroyed, the prior
map or any significant parts thereof remaining, shall be preserved together with all available records
pertaining to its adoption or amendment.

SECTION 1.11 ZONING MAP INTERPRETATION.

Where uncertainty exists with respect to the boundaries of any district shown on the Hyco Lake
Zoning Map, the following rules shall apply:

1.11.1. Use of Property Lines.

Where district boundaries are indicated as approximately following street lines, alley lines, and lot
lines, such lines shall be construed to be such boundaries. Where streets, highways, railroads,
water courses, and similar areas with width are indicated as the district boundary, the actual district
boundary line shall be the centerline of such area.

1.11.2. Use of the Scale.

In unsubdivided property or where a zone boundary divides a lot, the location of such boundary,
unless the same is indicated by dimensions shall be determined by use of the scale appearing on the
map.

1.11.3. Vacated or Abandoned Streets.

Where any street or alley is hereafter officially vacated or abandoned, the zoning regulations
applicable to each parcel of abutting property shall apply to the centerline of such abandoned street
or alley.

1.11.4. Board of Adjustment.
In case any further uncertainty exists, the Board of Adjustment shall interpret the intent of the map
as to location of such boundaries.

SECTION 1.12 ENFORCEMENT AND PENALTIES.

1.12.1. UDO Administrator.

A UDO Administrator, designated by the Caswell County Manager, shall administer and enforce this
Ordinance (refer to Article 3). If the UDO Administrator finds that any of the provisions of this
Ordinance are being violated, he/she shall notify in writing the person responsible for such
violations, indicating the nature of the violation and ordering the action necessary to correct it.
He/she shall order discontinuance of the illegal use of land, buildings or structures; removal of illegal
buildings or structures or of additions, alterations or structural changes thereto; discontinuance of
any illegal work being done; or shall take any other action authorized by this Ordinance to ensure
compliance with, or to prevent violation of its provisions. If a ruling of the Administrator is
questioned, the aggrieved party or parties may appeal such ruling to the Board of Adjustment.
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ARTICLE 1. LEGAL PROVISIONS

1.12.2. Complaints Regarding Violations.

Whenever the UDO Administrator receives a written, signed complaint alleging a violation of the
Ordinance, he/she shall investigate the complaint, take whatever action is warranted, and inform
the complainant in writing what actions will be taken.

1.12.2.1 The Caswell County Sheriff's Department shall be specifically responsible for
receiving all complaints alleging a violation at all Shooting Ranges. They shall investigate
the complaint, take whatever action is warranted and then inform the UDO Administrator so
that he/she may enforce the provisions of this ordinance. (Amended 12/16/2013)

1.12.3. Persons Liable for Violations.

The owner, tenant, or occupant of any building or land or part thereof and any architect, builder,
contractor, agent, or other person who participates in, assists, directs, creates, or maintains any
situation that is contrary to the requirements of this Ordinance may jointly and/or independently be
held responsible for the violation and suffer the penalties and be subject to the remedies herein
provided.

1.12.4. Procedures Upon Discovery of Violations.

1.12.4.1. If the UDO Administrator finds that any provision of this Ordinance is being
violated, he/she shall send a written notice to the person responsible for such violation,
indicating the nature of the violation and ordering the action necessary to correct it.
Additional written notices may be sent at the UDO Administrator’s discretion.

1.12.4.2. The final written notice (and the initial written notice may be the final notice)
shall state what action the UDO Administrator intends to take if the violation is not corrected
and shall advise that the UDO Administrator’s decision or order may be appealed to the
Board of Adjustment in accordance with Section 4.2.1.

1.12.4.3. Notwithstanding the foregoing, in cases when delay would seriously threaten the
effective enforcement of the Ordinance or pose a danger to the public health, safety, or
welfare, the UDO Administrator may seek enforcement without prior written notice by
invoking any of the penalties or remedies authorized in Section 1.12.5.

1.12.4.4. Refer to Section 10.17 for Compliance and Enforcement requirements within
riparian buffer areas of the Jordan Watershed.

1.12.5. Remedies.
Any or all of the following procedures may be used to enforce the provisions of this Ordinance.

1.12.5.1 Injunction. Any violation of this Ordinance or of any condition, order,
requirement, or remedy adopted pursuant hereto may be restrained, corrected, abated,
mandated, or enjoined by other appropriate proceedings pursuant to state law.
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ARTICLE 1. LEGAL PROVISIONS

1.12.5.2 Civil Penalties. Any person who violates any provision of this Ordinance shall be
subject to the assessment of a civil penalty under the procedures provided in Section 1.12.6.

1.12.5.3 Denial of Permit, Application, or Certificate. The UDO Administrator shall
withhold or deny any permit, application, certificate, or other authorization on any land,
building, structure, or use in which there is an uncorrected violation of a provision of this
Ordinance, or of a condition or qualification of a permit, certificate, or other authorization
previously granted.

1.12.5.4 Conditional Use Permit or Temporary Certificate. The UDO Administrator
may condition the authorization of any permit or certificate upon the correction of the
deficiency, payment of civil penalties within a specified time, or the posting of a compliance
security bond approved by the Administrator.

1.12.5.5 Stop Work Orders. Whenever any land disturbing activity is commenced and/or
a building, structure, or part thereof is being constructed, reconstructed, altered, or repaired
in violation of this Ordinance, the UDO Administrator may order the work to be immediately
stopped. The stop work order shall be in writing and directed to the owner, occupant, or
person doing the work. The stop work order shall state the specific work to be stopped, the
specific reasons for the stoppage, and the conditions under which the work may be
resumed. Such action shall be in accordance with the applicable North Carolina State
Building Code.

1.12.5.6 Revocation of Permits or Certificates. The Administrator may revoke and
require the return of a permit or certificate by notifying the permit holder in writing, stating
the reason for the revocation. Permits or certificates shall be revoked for any of the
following: substantial departure from the approved application, plans, or specifications;
refusal or failure to comply with the requirements of state or local laws; or for false
statements or misrepresentations made in securing the permit or certificate. Any permit or
certificate mistakenly issued in violation of an applicable state or local law may also be
revoked.

1.12.5.7 Criminal Penalties. \iolations of this Ordinance shall not constitute a Class 1
misdemeanor as provided by NCGS 14-4 but shall be civil in nature only.

1.12.6 Civil Penalties - Assessments and Procedures.

1.12.6.1 Notice. No civil penalty shall be assessed until the person alleged to be in
violation has been notified in accordance with Section 1.12.4. If after receiving a notice of
violation under Section 1.12.4, the owner or other violator fails to take corrective action, a
civil penalty may be imposed under this section in the form of a citation. The citation shall
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be served in the same manner as a notice of violation. The citation shall state the nature of
the violation, shall state the civil penalty to be imposed upon the violator, and shall direct
the violator to pay the civil penalty within thirty (30) days of the date of the citation.

1.12.6.2 Continuing Violation. For each day the violation continues, the violator will be
guilty of an additional and separate violation and subject to additional civil penalties.

1.12.7 Other Powers and Actions. 1n addition to other enforcement provisions contained in this
Article, the County may exercise any and all enforcement powers granted to it by state law or
common law.

1.12.8 Remedies - Cumulative and Continuous.

1.12.8.1 Cumulative Violations. All remedies provided herein shall be cumulative. To
the extent that North Carolina law may limit the availability of a particular remedy set forth
herein for a certain violation or a part thereof, such remedy shall remain available for other
violations or other parts of the same violation.

1.12.8.2 Repeat Violations. If an owner or occupant repeats the same violation within a
five-year period from the date of the initial violation, it shall be considered to be a repeat
violation and shall be subject to additional remedies and the penalties set forth in Section
1.12.8.3, below. Provided, however, this section and the increased penalties set forth in
Section 1.12.8.3 shall not apply to a continuing violation as prescribed in Section 1.12.6.2.

1.12.8.3 Penalties. Any person who violates any provision of this Ordinance shall be
subject to assessment of a civil penalty in the amount of:

(A) $50.00 for the first violation;

(B) $100.00 for the second violation;

© $200.00 for the third violation;

(D)  $300.00 for the fourth and each succeeding violation.

1.12.8.4 Demand for Payment. The UDO Administrator shall make written demand for
payment upon the owner or the person in violation and shall set forth in detail a description
of the violation for which the civil penalty has been imposed.

1.12.8.5 Nonpayment. If payment is not received or equitable settlement reached within

30 days after demand for payment is made, the matter may be referred to legal counsel to
institute a civil action for recovery of the civil penalty.
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1.12.9 Judicial Review. Refer to Section 4.2.12.

SECTION 1.13 FEES.

1.13.1. Reasonable fees sufficient to cover the costs of administration, inspection, publication of
notice and similar matters may be charged to applicants for all permits issued under this Ordinance,
subdivision plat approval, site plan approval, zoning amendments, variances, changes to Ordinance
text and map, and other administrative relief. The amount of the fees charged shall be as set forth
in the county’s budget or as established by resolution of the Board of Commissioners filed in the
office of the Clerk to the Board.

1.13.2. Fees established in accordance with subsection 1.13.1 shall be paid upon submission of a
signed application or notice of appeal.

SECTION 1.14 EFFECTIVE DATE.

These regulations shall become effective on September 16, 2013. Upon such date, these
regulations shall supersede, repeal, and replace: Subdivision Regulations, Outdoor Storage
Ordinance, Manufactured Home Siting Ordinance, Watershed Protection Ordinance, Flood Damage
Prevention Ordinance, Wireless Communications Facility Ordinance, Zoning Ordinance for the Hyco
Lake Area, Sexually Oriented Businesses Ordinance, Riparian Buffer Protection Ordinance for Lands
within the Jordan Watershed, and Recreational Vehicle Ordinance.
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NOTE: Article 2 applies to the entire Caswell County planning jurisdiction.
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ARTICLE 2. GENERAL REGULATIONS

SECTION 2.1 APPLICABILITY OF GENERAL REGULATIONS.

The following general regulations of this Article shall apply in all situations unless otherwise
indicated.

SECTION 2.2 REDUCTION OF LOT AND YARD AREAS PROHIBITED.

No yard or lot existing at the time of passage of this Ordinance shall be reduced in size or area
below the minimum requirements set forth herein. Yards or lots created after the effective date of
this Ordinance shall meet at least the minimum requirements established by this Ordinance.

SECTION 2.3 REQUIRED OPEN SPACE AND LAND USE.

No part of a lot, yard, off-street parking area or other required open space shall be reduced below
the minimum required by this Ordinance. No part of a lot, yard, off-street parking area, or other
open space required about a building or use shall be used to satisfy the requirements of another
building or use. These prohibitions shall not be interpreted to prevent the grant of a variance by the
Board of Adjustment as provided in Article 4.

SECTION 2.4 ACCESS TO BUILDINGS AND PROPERTY.

2.4.1. No building shall hereafter be erected on a lot unless there is legal access to such lot
adequate to serve the purposes of the building and to provide for emergency services including, fire,
rescue, and medical services.

2.4.2. All lots shall abut on a dedicated public or private street. In the case of Class I Minor
Subdivisions, see Appendix A (page A-34).

2.4.3. Lots which are grandfathered are allowed to be developed so long as they have a dedicated
easement to a public or private road.

SECTION 2.5 No USE OR SALE OF LAND/BUILDINGS EXCEPT IN CONFORMITY WITH THIS
ORDINANCE.

2.5.1. Subiject to Article 7 of this Ordinance (Nonconforming Situations), no person may use,
occupy, or sell any land or buildings or authorize or permit the use, occupancy, or sale of land or
buildings under his control except in accordance with all of the applicable provisions of this
Ordinance.

2.5.2. For purposes of this section, the “use” or “occupancy” of a building or land relates to
anything and everything that is done to, on, or in that building or land.
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SECTION 2.6 RELATIONSHIP OF BUILDING TO LOT.

In zoned areas, every building hereafter erected, moved, or structurally altered, shall be located on
a lot and in no case shall there be more than one principal building and its customary accessory
buildings on the lot except in the case of a designed complex of professional, residential, or
commercial buildings in an appropriate zoning district, i.e., school campus, apartments,
condominiums, shopping center, and industrial park. Detached garages and carports must meet the
same setback requirements as the principal building, just as if they were attached.

SECTION 2.7 BUILDING SETBACK EXCEPTIONS.

2.7.1. Setback distances shall be measured from the property line or street right-of-way line for
public or private streets, whichever is more stringent, to the nearest portion of any building or
structure foundation/footprint, excluding:

2.7.1.1. The outermost four feet of any uncovered porch, step, eave, gutter, canopy, or
similar fixture.

2.7.1.2. A deck or patio if no portion of the same extends more than 12 inches off the
ground.

2.7.1.3. Any structure that is a mere appendage to a building, such as a flagpole or
fountain.

2.7.2. Essential services, as defined in Appendix A, are not subject to the minimum setbacks set
forth in the zoning districts.

2.7.3. Canopies, awnings, bicycle parking and outdoor seating areas may encroach into the front
setback up to eight (8) feet.

SECTION 2.8 LOT REQUIREMENTS/DIMENSIONS.

2.8.1. Insofar as practical, side lot lines which are not right-of-way lines shall be at right angles to
straight street lines or radial to curved street lines.

2.8.2. Every lot shall have sufficient area, dimensions, and street access to permit a principal
building to be erected thereon in compliance with all lot size and dimensions, yard space, setback,
and other requirements of this Ordinance.
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2.8.3. The location of required front, side, and rear yards on irregularly shaped lots shall be
determined by the UDO Administrator. The determination will be based on the spirit and intent of
this Ordinance to achieve an appropriate spacing and location of buildings and structures on
individual lots.

SECTION 2.9 LOT S1zE WITHOUT ALL PUBLIC OR COMMUNITY UTILITIES.

All lots not served by public or community sewer and/or water shall meet the minimum lot size
requirements established by the Caswell County Health Department.

SECTION 2.10 PLAT APPROVAL NOT TO CONSTITUTE ACCEPTANCE OF ROAD OR PUBLIC UTILITY.

The approval of a plat pursuant to this Ordinance shall not be deemed to constitute or affect the
acceptance by the county or the public of the dedication of any road or other ground, public utility
line or other public facility shown on the plat.

SECTION 2.11 TEMPORARY BUILDINGS.

No temporary building will be constructed in the county zoning jurisdiction for commercial or
residential use. However, temporary buildings may be authorized upon issuance of a temporary
certificate of occupancy by the Building Inspector under the following circumstances:

2.11.1. As a facility for use as a sales office during development of a subdivision. Such, however,
must be located on the property of the subdivision.

2.11.2. As a construction site office, storage area, provided, however, such is located on the
construction site and is not used for residential purposes.

2.11.3. As a site for temporary residence under circumstances where a residence has been
destroyed by fire or an act of God provided, however, that there is clear intent to rebuild the
destroyed property in compliance with Article 7, Nonconforming Situations.

2.11.4. As atemporary residence during the initial development of a principal residential structure.

2.11.5. As a temporary facility in connection with county activities or other civic uses which shall
be authorized by the UDO Administrator.
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SECTION 2.12 CLEAR-CUTTING.

2.12.1. Prior to Development. Properties shall not be clear-cut prior to undertaking
development activities. Along public rights-of-way, a buffer consisting of all existing vegetation
located in a required yard fronting a street shall be maintained, exclusive of areas required for
access to the site. Applications proposing development of properties that failed to maintain such a
buffer prior to development may be denied for a period of up to five years from the date of clearing
in conformance with NCGS Section 153A-452.

2.12.2. During Development. Properties shall not be clear cut while undertaking development
activities. The preservation of the maximum amount of existing vegetation and selective removal of
existing trees throughout the site is strongly encouraged during project design and construction. In
order to encourage such preservation, the UDO Administrator may count established vegetation
preserved during development towards the landscaping requirement.

2.12.3. Exemptions. These regulations shall not apply to:

2.12.3.1. Forestry activity on forestland that is taxed on the basis of its present-use value
as forestland under Article 12 of Chapter 105 of the General Statutes.

2.12.3.2. Forestry activity that is conducted in accordance with a forest management plan.

SECTION 2.13 EXEMPTION OF ELECTRIC FACILITIES.

This Ordinance shall not apply to any use or installation for the generation, transmission, or
distribution of electric power and current or to facilities and activities associated therewith.
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SECTION 3.1 UDO ADMINISTRATOR.

3.1.1.

The UDO Administrator is hereby authorized to enforce the provisions of this Ordinance.

This official shall have the right upon presentation of proper credentials, or inspection warrant, if
necessary, to enter on any premises within the planning jurisdiction of the County at any reasonable
hour for the purposes of inspection, determination of plan compliance, or other enforcement actions
under this Ordinance and state law. It is the intention of this Ordinance that all questions arising in
connection with enforcement and interpretation shall be presented first to the UDO Administrator.
Appeal from his/her decision may be made to the Board of Adjustment.

3.1.2.

3.1.3.

In administering the provisions of this Ordinance, the UDO Administrator shall:

3.1.2.1. Make and maintain records of all applications for permits, conditional uses, and
requests listed herein, and records of all permits issued or denied, with notations of all
special conditions or modifications involved.

3.1.2.2. File and safely keep copies of all plans submitted, and the same shall form a part
of the records of his/her office and shall be available for inspection at reasonable times by
any interested party. All such records shall be kept by the County in accordance with the NC
Department of Cultural Resources requirements (NCGS 132-8).

3.1.2.3. Transmit to the Planning Board, Board of Commissioners, and/or the Board of
Adjustment all applications and plans for which their review and approval is required.

3.1.2.4. Conduct inspections of premises and, upon finding that any of the provisions of
this Ordinance are being violated, notify in writing the person responsible for such violations,
indicating the nature of the violation and ordering the action necessary to correct it in
accordance with Section 1.12.

In addition, the Administrator shall have the following duties:

3.1.3.1. Provide administrative interpretations of the UDO.

3.1.3.2. Provide nonconformity determinations, including expansions of nonconforming
uses and structures.

3.1.3.3. Review and approve zoning compliance certifications.
3.1.3.4. Review and approve applications for temporary uses, including special events.

3.1.3.5. Review and approve certificates of occupancy.
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3.1.3.6. Conduct concept meetings with applicants for development approval as necessary
or appropriate.

3.1.3.7. Maintain the zoning map and the public records of the Planning Department,
Planning Board, and Board of Adjustment.

3.1.3.8. Review and consider applications eligible for administrative approval.
3.1.3.9. Perform site inspections.

3.1.3.10. Review and approve restoration or enhancement plans.

3.1.3.11. Such other duties as may be necessary to administer this Ordinance.

SECTION 3.2 BOARD OF COMMISSIONERS.

The Caswell County Board of Commissioners has those powers and duties as provided herein and by
Article 4 of Chapter 153A of the North Carolina General Statutes.

SECTION 3.3 PLANNING BOARD.

3.3.1 Creation.

The Caswell County Board of Commissioners has established, authorized, and reaffirmed the
Planning Board under the authority granted by NCGS 153A-321. The Caswell County Planning Board
shall constitute, function, and may be referred to as the Planning Board.

3.3.2 Membership and Vacancies.

The Planning Board shall consist of nine members. Terms shall be five years; however, the Board of
Commissioners may appoint members for a lesser term in order to achieve a balanced system of
overlapping terms. Vacancies occurring for reasons other than expiration of terms shall be filled as
they occur for the period of the unexpired term. Faithful attendance at the meetings of the Planning
Board is considered a prerequisite for the maintenance of membership on the Board.

3.3.3 Organization, Rules, Meetings, and Records.

3.3.3.1. The Planning Board shall meet and elect a Chairman, Vice-Chairman, and
Secretary from among its regular members in January, all of whom shall serve for the term
of one year or until reelected or until their successors are elected.

3.3.3.2. The Planning Board shall adopt by-laws for the transaction of its business which
are consistent with this Ordinance as well as the General Statutes of the State of North
Carolina, and shall keep a record of its members’ attendance, and of its resolutions,
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discussions, findings, and recommendations, which shall be a public record. The Planning
Board shall hold at least one meeting monthly, and all of its meetings shall be open to the
public. There shall be a quorum of five (5) members for the purpose of taking any official
action required by this Ordinance.

3.3.4 Powers and Duties.
It shall be the duty of the Planning Board, in general:

3.3.4.1. To acquire and maintain in current form such basic information and materials as
are necessary to an understanding of past trends, present conditions, and forces at work to

cause changes in these conditions.

3.3.4.2. To prepare and from time to time amend and review a comprehensive and
coordinated plan for the physical development of the area.

3.3.4.3. To establish principles and policies for guiding action in the development of the
area.

3.3.4.4. To prepare and recommend to the Board of Commissioners ordinances promoting
orderly development along the lines indicated in the Comprehensive Plan.

3.3.4.5. To determine whether specific proposed development conform to the principles
and requirements of the Comprehensive Plan for the growth and improvement of the area.

3.3.4.6. To keep the Board of Commissioners and the general public informed and advised
as to these matters.

3.3.4.7. To perform any other duties which may lawfully be assigned to it.

SECTION 3.4 BOARD OF ADJUSTMENT.

3.4.1 Establishment of Board of Adjustment.
The Caswell County Board of Commissioners has established, authorized, and reaffirmed the Board
of Adjustment under the authority granted by NCGS 153A-345.1.

3.4.1.1. The Board of Adjustment shall consist of at least five (5) regular members
appointed by the Board of Commissioners. The Board of Commissioners may appoint their
members or the Planning Board members to serve as the Board of Adjustment, or they may
appoint a separate individual board. This decision must be made as part of the adoption of
this Ordinance. Terms shall be three years; however, in appointing the original members or
in the filling of vacancies caused by the expiration of the terms of existing members, the
Board of Commissioners may appoint certain members for less than three (3) years so that
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the terms of all members shall not expire at the same time. Any vacancy in the membership
shall be filled for the unexpired term in the same manner as the initial appointment. If the
Board of Commissioners does not zone the entire territorial jurisdiction of the County, each
designated zoning area shall, if practicable, have at least one resident as a member of the
Board of Adjustment; otherwise, the provisions of GS 153A-25 regarding qualifications for
appointive office shall apply to Board of Adjustment appointments.

3.4.1.2. The Board of Commissioners may appoint alternate members to serve on the
Board in the absence or temporary disqualification of any regular member or to fill a vacancy
pending appointment of a member. Alternate members shall be appointed for the same
term, at the same time, and in the same manner as regular members. Each alternate
member serving on behalf of any regular member has all the powers and duties of a regular
member.

3.4.2 Powers of the Board of Adjustment.
The Board of Adjustment shall have the following powers:

3.4.2.1. To hear and decide conditional use permits, requests for variances, and appeals of
decisions of administrative officials charged with the enforcement of the Unified
Development Ordinance. As used in this section, the term “decision” includes any final and
binding order, requirement, or determination. The Board of Adjustment shall follow quasi-
judicial procedures when deciding appeals and requests for variances, and conditional use
permits. The Board shall hear and decide all matters upon which it is required to pass under
the statute or ordinance that regulates land use or development.

3.4.2.2. To make interpretations of the Hyco Lake Zoning Map and to pass upon disputed
questions of lot lines or district boundary lines and similar questions as arise in the
administration of the Unified Development Ordinance.

3.4.2.3. To enter, at reasonable times, upon private lands and make examinations or
surveys as necessary for the performance of its official duties.

3.4.2.4. To request the Board of Commissioners to consider matters within the purview of
the Board.

3.4.2.5. To hear and decide any other matter as required by the provisions of the Unified
Development Ordinance.

3.4.2.6. To adopt rules consistent with the Unified Development Ordinance or the North
Carolina General Statutes governing the organization of the Board and proceedings before
the Board.
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3.4.3 Officers. The Board shall elect one member to serve as Chair and preside over its meetings
and shall elect one member to serve as Vice-Chair to fulfill the responsibilities of the Chair when the
Chair cannot. The Board shall appoint a Secretary, who may be a County officer or employee, a
member of the Board, or such other person who is qualified to fulfill the requirements of the
position. The Board may create and fill such offices and committees as it may deem necessary. The
term of the Chair and other offices shall be one year with eligibility for re-election. The Chair, or any
member temporarily acting as Chair, is authorized to administer oaths to any witnesses in any
matter coming before the Board.

3.4.4 Meetings.

3.4.4.1. The Board shall establish a regular meeting schedule on the first Tuesday of each
month. All meetings of the Board shall be open to the public, and reasonable notice of the
time and place thereof shall be given to the public in accordance with the North Carolina
General Statutes. The Board shall keep a record of its meetings, including attendance of its
members, the vote of each member on every question, a complete summary of the evidence
submitted to it, documents submitted to it, and all official actions.

3.4.4.2. Any member of the Board who misses more than three consecutive regular
meetings or more than half the regular meetings in a calendar year shall lose his or her
status as a member of the Board and shall be replaced or reappointed by the Board of
Commissioners, as appropriate. Absence due to sickness, death, or other emergencies of
like nature shall be recognized as excused absences, and shall not affect the member’s
status on the Board, except that in the event of a long illness or other such cause for
prolonged absence, the member shall be replaced.

3.4.5. Conflicts on Quasi-Judicial Matters. A member of the Board of Adjustment or any other
body exercising quasi-judicial functions pursuant to this Article shall not participate in or vote on any
quasi-judicial matter in a manner that would violate affected persons’ constitutional rights to an
impartial decision maker. Impermissible violations of due process include, but are not limited to, a
member having a fixed opinion prior to hearing the matter that is not susceptible to change,
undisclosed ex parte communications, a close familial, business, or other associational relationship
with an affected person, or a financial interest in the outcome of the matter. If an objection is
raised to member’s participation and that member does not recuse himself or herself, the remaining
members shall by majority vote rule on the objection.
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3.4.6 Quorum and Voting. A quorum of the Board, necessary to take official action, shall consist
of four members. The concurring vote of four-fifths of the Board shall be necessary to grant a
variance. A majority of the members shall be required to decide any other quasi-judicial matter or
to determine an appeal made in the nature of certiorari. For the purposes of this subsection, vacant
positions on the Board and members who are disqualified from voting on a quasi-judicial matter
shall not be considered members of the board for calculation of the requisite majority if there are no
qualified alternates available to take the place of such members.
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of Caswell County, as depicted on the Hyco Lake Zoning Map.
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SECTION 4.1 AMENDMENT/REZONING PROCEDURES.

4.1.1. Procedure.

The Board of Commissioners may amend, supplement, or change the text of this Ordinance and the
Hyco Lake Zoning Map following review and recommendation of the Planning Board according to the
procedures established in this Article.

4.1.2 Amendment Initiation.
An amendment to this Ordinance may be initiated as follows:

4.1.2.1. Any Hyco Lake zoning map amendment may be initiated by the Board of
Commissioners or Planning Board on its own motion, or by any owner of a legal interest in
the property, anyone else authorized in writing to act on the owner’s behalf, or by any non-
owner in accordance with the procedures set forth below.

4.1.2.2. Atext amendment to the regulations contained in this Ordinance may be initiated
by the Planning Board, Board of Commissioners, or any person.

4.1.3 Procedure for Submission and Consideration of Applications for Amendment.

4.1.3.1. All applications for amendments to this Ordinance shall be in writing and signed
and filed with the UDO Administrator.

4.1.3.2. The UDO Administrator shall ensure that the application contains all the required
information as specified in this Ordinance and on the application. Applications which are not
complete, or otherwise do not comply with the provisions of this Ordinance shall be returned
to the applicant with a notation of the deficiencies in the application.

4.1.3.3. Completed applications shall be received at least 30 days prior to the Planning
Board meeting at which the Planning Board first considers the proposed amendment.

4.1.3.4. All applications for amendments to this Ordinance, without limiting the right to file
additional material, shall contain at least the following:

(A) If the proposed amendment would require a change in the Hyco Lake zoning map, a
map at a scale of not less than 400 feet to the inch nor more than 20 feet to the inch

showing the land which would be covered by the proposed amendment;

(B) A legal description of the land or tax parcel map; and
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© The names and addresses of any abutting property owners, including those directly
across any street.

4.1.3.5. 1tis the intent of this section that the applicant for rezoning of the Hyco Lake area
to any district shall refrain from offering any testimony or evidence concerning the specific
manner in which he or she intends to use or develop the property.

4.1.4 Planning Board Review and Recommendations.
4.1.4.1. The Planning Board shall have a maximum of 45 days from the date of the
Planning Board meeting to make a recommendation on the application. If a
recommendation is not made during this time period, the application shall be forwarded to
the Board of Commissioners without a recommendation from the Planning Board.
4.1.4.2. If a recommendation is made to the Board of Commissioners by the Planning
Board concerning an application for a Hyco Lake zoning map amendment, the
recommendation shall be as follows:
(A) Grant the rezoning as requested;
(B) Grant the rezoning with a reduction of the area requested;
© Grant the rezoning to a more or less restrictive general zoning district or districts;
(D)  Grant the rezoning with a combination of subdivisions (A), (B), or (C), above;
(E) Recommend that the petition be denied; or
(F) Grant the creation of a new zoning district.
4.1.4.3. If a recommendation is made to the Board of Commissioners by the Planning
Board concerning an amendment to change the text of this Ordinance, the recommendation
shall be as follows:
(A) Adoption of the amendment as written;

(B) Adoption of the amendment as revised by the Planning Board; or

© Denial of the amendment.
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4.1.4.4. Once a recommendation for a Hyco Lake zoning map amendment has been made
by the Planning Board, this recommendation shall be summarized in a formal statement to
the Board of Commissioners outlining why the request is or is not consistent with the
County’s currently adopted Land Use Plan and any other adopted plans.

4.1.5 Board of Commissioners Action.

4.1.5.1. The Board of Commissioners shall not consider the adoption of any proposed
application for amendment until after the Planning Board makes a recommendation, or fails
to make a recommendation within the time allowed. The Board of Commissioners shall
receive public comment on applications for amendments to this Ordinance in a public
hearing at a time and place to be announced by public notice advertised in accordance with
NCGS 153A- 323. A quorum of the Board is required for the hearing.

4.1.5.2. Petitions for amendments that receive recommendation of the Planning Board, or
petitions on which the Planning Board fails to make its recommendation within 45 days after
the Planning Board’s review, shall be scheduled for public hearing before the Board of
Commissioners. Such public hearing shall be duly advertised in accordance with North
Carolina General Statutes.

4.1.5.3. The Board of Commissioners shall render a decision on the application in the form
of any of the various options listed in Section 4.1.4. Alternatively, the Board of
Commissioners may send the application back to the Planning Board for further study and
consideration.

4.1.5.4. The Board of Commissioners shall have the authority to call for additional public
hearings on any amended application brought before them. The 45-day Planning Board
review period on an amended application shall be in effect after the close of the first, or any
subsequent, public hearings called for by the Board of Commissioners on a particular
application.

4.1.5.5. Before taking action, the Board of Commissioners shall consider the Planning
Board’s recommendation on each proposed amendment. Prior to adopting or rejecting any
amendment, the Board of Commissioners shall adopt a statement describing whether its
action is consistent with the adopted Land Use Plan and explain why the Board considers the
action taken to be reasonable and in the public interest.

4.1.6. Withdrawal of Application.

An applicant may withdraw his or her application at any time by written notice to the UDO
Administrator and may resubmit at a subsequent date in compliance with the submittal schedule
contained herein.
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SECTION 4.2 APPEALS, VARIANCES, AND INTERPRETATIONS.

4.2.1. Appeals.

4.2.1.1. Any person who has standing under GS 153A-349 or the County may appeal a
decision to the Board of Adjustment. An appeal is taken by filing a notice of appeal with the
County Clerk. The notice of appeal shall state the grounds for the appeal. A notice of
appeal shall be considered filed with the County Clerk when delivered to the County
Administration Building, and the date and time of filing shall be entered on the notice by the
County staff.

4.2.1.2. The official who made the decision shall give written notice to the owner of the
property that is the subject of the decision and to the party who sought the decision, if
different from the owner. The written notice shall be delivered by personal delivery,
electronic mail, or by first-class mail.

4.2.1.3. The owner or other party shall have thirty (30) days from receipt of the written
notice within which to file an appeal. Any other person with standing to appeal shall have
thirty (30) days from receipt from any source of actual or constructive notice of the decision
within which to file an appeal.

4.2.1.4. 1t shall be conclusively presumed that all persons with standing to appeal have
constructive notice of the decision from the date a sign containing the words “Zoning
Decision” or “Subdivision Decision” in letters at least six inches high and identifying the
means to contact an official for information about the decision is prominently posted on the
property that is the subject of the decision, provided the sign remains on the property for at
least ten (10) days. Posting of signs is not the only form of constructive notice. Any such
posting shall be the responsibility of the landowner or applicant. Verification of the posting
shall be provided to the official who made the decision. Absent an ordinance provision to
the contrary, posting of signs shall not be required.

4.2.1.5. The official who made the decision shall forthwith transmit to the Board of
Adjustment all documents and exhibits constituting the record upon which the action
appealed from is taken. The official shall also provide a copy of the record to the appellant
and to the owner of the property that is the subject of the appeal if the appellant is not the
owner.

4.2.1.6. An appeal of a notice of violation or other enforcement order stays enforcement of
the action appealed from unless the official who made the decision certifies to the Board of
Adjustment after notice of appeal has been filed that because of facts stated in an affidavit,
a stay would cause immediate peril to life or property or because the violation is transitory in
nature, a stay would seriously interfere with enforcement of the Ordinance. In that case,
enforcement proceedings shall not be stayed except by restraining order which may be
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granted by a court. If enforcement proceedings are not stayed, the appellant may file with
the official a request for an expedited hearing of the appeal, and the Board of Adjustment
shall meet to hear the appeal within fifteen (15) days after such a request is filed.
Notwithstanding the foregoing, appeals of decisions granting a permit or otherwise affirming
that a proposed use of property is consistent with the Ordinance shall not stay the further
review of an applicant for permits or permissions to use such property; in these situations
the appellant may request and the Board may grant a stay of a final decision of permit
applications or building permits affected by the issued being appealed.

4.2.1.7. Subject to the provisions of subsection 4.2.1.6, the Board of Adjustment shall hear
and decide the appeal within a reasonable time.

4.2.1.8. The official who made the decision shall be present at the hearing as a witness.
The appellant shall not be limited at the hearing to matters stated in the notice of appeal. If
any party or the County would be unduly prejudiced by the presentation of matters not
presented in the notice of appeal, the Board shall continue the hearing. The Board of
Adjustment may reverse or affirm (wholly or partly) or may modify the decision appealed
from and shall make any order, requirement, decision, or determination that ought to be
made. The Board of Adjustment shall have all the powers of the official who made the
decision.

4.2.1.9. When hearing an appeal pursuant to GS 160A-400.9(e) or any other appeal in the
nature of certiorari, the hearing shall be based on the record below and the scope of review
shall be as provided in GS 160A-393(k).

4.2.1.10. The parties to an appeal that has been made under this subsection may agree to
mediation or other forms of alternative dispute resolution. The Ordinance may set standards
and procedures to facilitate and manage such voluntary alternative dispute resolution.

4.2.2. Variances.

4.2.2.1. An application for a variance shall be submitted to the Board of Adjustment by
filing a copy of the application with the UDO Administrator. Applications shall be handled in
the same manner as applications for permits.

4.2.2.2. When unnecessary hardships would result from carrying out the strict letter of the
UDO, the Board of Adjustment shall vary any of the provisions of the Ordinance upon a
showing of all of the following:

4.2.2.2.1. Unnecessary hardship would result from the strict application of the
Ordinance. It shall not be necessary to demonstrate that, in the absence of the
variance, no reasonable use can be made of the property.
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4.2.2.2.2. The hardship results from conditions that are peculiar to the property,
such as location, size, or topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are common to the
neighborhood or the general public, may not be the basis for granting a variance.

4.2.2.2.3. The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that circumstances
exist that may justify the granting of a variance shall not be regarded as a self-
created hardship.

4.2.2.2.4. The requested variance is consistent with the spirit, purpose, and intent
of the Ordinance, such that public safety is secured and substantial justice is
achieved.

4.2.2.3. No change in permitted uses may be authorized by variance. Appropriate
conditions may be imposed on any variance, provided that the conditions are reasonably
related to the variance. Any other ordinance that regulates land use or development may
provide for variances consistent with the provisions of this subsection.

4.2.2.4. The nature of the variance and any conditions attached to it shall be entered on
the face of the zoning permit, or the zoning permit may simply note the issuance of the
variance and refer to the written record of the variance for further information. All such
conditions are enforceable in the same manner as any other applicable requirement of this
Ordinance.

4.2.2.5. For variances related to flood damage prevention regulations, refer to Section
10.3.5.

4.2.2.6. For variances related to watershed protection regulations, refer to Section
10.10.6.2 and 10.10.6.3.

4.2.2.7. For variances related to riparian buffer protection regulations for lands within the
Jordan Watershed, refer to Section 10.16.2.
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ARTICLE 4. LEGISLATIVE/QUASI-JUDICIAL PROCEDURES

4.2.3. Interpretations.

4.2.3.1. The Board of Adjustment is authorized to interpret the Hyco Lake zoning map and
to act upon disputed questions of lot lines or district boundary lines and similar questions. If
such questions arise in the context of an appeal from a decision of the UDO Administrator,
they shall be handled as provided in Section 4.2.1.

4.2.3.2. An application for a Hyco Lake zoning map interpretation shall be submitted to the
Board of Adjustment by filing a standard Caswell County appeal form with the UDO
Administrator. The application shall contain sufficient information to enable the Board of
Adjustment to make the necessary interpretation.

4.2.3.3. Where uncertainty exists as to the boundaries of districts as shown on the Official
Hyco Lake Zoning Map, the rules of interpretation as specified in Section 1.11 shall be
applied. Where uncertainties continue to exist after application of the above rules, appeal
may be taken to the Board of Adjustment as provided in Section 4.2.1.

4.2.3.4. Interpretations of the location of county-wide floodway and floodplain boundary
lines may be made by the UDO Administrator as provided in Article 10, Part I.

4.2.4. Requests to be Heard Expeditiously.

As provided in Article 3, the Board of Adjustment shall hear and decide all applications, appeals,
variance requests, and requests for interpretations, including map boundaries, as expeditiously as
possible, consistent with the need to follow regularly established agenda procedures, provide notice
in accordance with Section 4.2.6, and obtain the necessary information to make sound decisions.

4.2.5. Hearing Required on Appeals, Variances, and Interpretations.

4.2.5.1. Before making a decision on an appeal or an application for a variance or
interpretation, the Board of Adjustment shall hold a hearing on the appeal or application
within thirty (30) days of the submittal of a completed appeal or application.

4.2.5.2. Subject to subsection 4.2.5.3, the hearing shall be open to the public and all
persons interested in the outcome of the appeal or application shall be given an opportunity
to present evidence and arguments. All persons presenting evidence or arguments shall be
sworn in prior to the presentation of any evidence or arguments (see Section 4.2.9.2).

4.2.5.3. The Board of Adjustment may place reasonable and equitable limitations on the
presentation of evidence and arguments and the cross-examination of witnesses so that the
matter at issue may be heard and decided without undue delay.
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ARTICLE 4. LEGISLATIVE/QUASI-JUDICIAL PROCEDURES

4.2.6.

4.2.5.4. The Board of Adjustment may continue the hearing until a subsequent meeting
and may keep the hearing open to take additional information up to the point a final decision
is made. No further notice of a continued hearing need be published unless a period of six
weeks or more elapses between hearing dates.

4.2.5.5. The required application fee and all supporting materials must be received by the
UDO Administrator before an application is considered complete and a hearing scheduled.

Notice of Hearing.

The UDO Administrator shall give notice of any hearing required by Section 4.2.5 as follows:

4.2.7.

4.2.6.1. Notice of hearings conducted pursuant to this section shall be mailed to the person
or entity whose appeal, application, or request is the subject of the hearing; to the owner of
the property that is the subject of the hearing if the owner did not initiate the hearing; to the
owners of all parcels of land abutting the parcel of land that is the subject of the hearing;
and to any other persons entitled to receive notice as provided by this Ordinance. In the
absence of evidence to the contrary, the County may rely on the tax listing to determine
owners of property entitled to mailed notice. The notice must be deposited in the mail at
least ten (10) days, but not more than twenty-five (25) days, prior to the date of the
hearing. Within that same time period, the County shall also prominently post a notice of
the hearing on the site that is the subject of the hearing or on an adjacent street or highway
right-of-way.

4.2.6.2. In the case of conditional use permits, notice shall be given to other potentially
interested persons by publishing a notice in a newspaper having general circulation in the
area one (1) time not less than ten (10) nor more than twenty-five (25) days prior to the
hearing.

4.2.6.3. The notice required by this section shall state the date, time, and place of the
hearing, reasonably identify the lot that is the subject of the application or appeal, and give
a brief description of the action requested or proposed.

Burden of Proof in Appeals and Variances.

4.2.7.1. When an appeal is taken to the Board of Adjustment in accordance with Section
4.2.1, the UDO Administrator shall have the initial burden of presenting to the Board of
Adjustment sufficient evidence and argument to justify the order or decision appealed from.
The burden of presenting evidence and argument to the contrary then shifts to the
appellant, who shall also have the burden of persuasion.
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ARTICLE 4. LEGISLATIVE/QUASI-JUDICIAL PROCEDURES

4.2.7.2. The burden of presenting evidence sufficient to allow the Board of Adjustment to
reach the conclusions set forth in Section 4.2.2.2, as well as the burden of persuasion on
those issues, remains with the applicant seeking the variance.

4.2.8. Board of Adjustment Action

The concurring vote of four-fifths of the Board of Adjustment shall be necessary to grant a variance.
A majority of the members shall be required to decide any other quasi-judicial matter or to
determine an appeal made in the nature of certiorari. For the purposes of this subsection, vacant
positions on the Board and members who are disqualified from voting on a quasi-judicial matter
shall not be considered members of the board for calculation of the requisite majority.

4.2.9. Evidence/Presentation of Evidence.

4.2.9.1. The provisions of this section apply to all hearings for which a notice is required by
Section 4.2.6.

4.2.9.2. All persons who intend to present evidence to the Board of Adjustment shall be
sworn in by the Chairperson. The Chairperson of the Board or any member acting as
Chairperson and the Clerk to the Board are authorized to administer oaths to witnesses in
any matter coming before the Board. Any person who, while under oath during a
proceeding before the Board of Adjustment, willfully swears falsely is guilty of a Class 1
misdemeanor.

4.2.9.3. All findings and conclusions necessary to the issuance or denial of the requested
permit or appeal (necessary findings) shall be based upon competent, material, and
substantial evidence.

4.2.9.4. The entirety of a quasi-judicial hearing and deliberation shall be conducted in open
session.

4.2.9.5. Parties to a quasi-judicial hearing have a right to cross-examine witnesses.

4.2.9.6. Factual findings must not be based on hearsay evidence which would be
inadmissible in a court of law.

4.2.9.7. If a Board of Adjustment member has prior or specialized knowledge about a case,
that knowledge should be disclosed to the rest of the Board of Adjustment and parties at the
beginning of the hearing.
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ARTICLE 4. LEGISLATIVE/QUASI-JUDICIAL PROCEDURES

4.2.9.8. The Board of Adjustment through the Chairperson, or in the Chairperson’s
absence, anyone acting as the Chairperson may subpoena witnesses and compel the
production of evidence. To request issuance of a subpoena, persons with standing under GS
153A-349 may make a written request to the Chairperson explaining why it is necessary for
certain witnesses or evidence to be compelled. The Chairperson shall issue requested
subpoenas he or she determines to be relevant, reasonable in nature and scope, and not
oppressive. The Chairperson shall rule on any motion to quash or modify a subpoena.
Decisions regarding subpoenas made by the Chairperson may be appealed to the full Board
of Adjustment. If a person fails or refuses to obey a subpoena issued pursuant to this
subsection, the Board of Adjustment or the party seeking the subpoena may apply to the
General Court of Justice for an order requiring that its subpoena be obeyed, and the court
shall have jurisdiction to issue these orders after notice to all property parties.

4.2.10. Modification of Application at Hearing.

4.2.10.1. In response to questions or comments by persons appearing at the hearing or to
suggestions or recommendations by the Board of Adjustment, the applicant may agree to
modify his application, including the plans and specifications submitted.

4.2.10.2. Unless such modifications are so substantial or extensive that the Board of
Adjustment cannot reasonably be expected to perceive the nature and impact of the
proposed changes without revised plans before it, the Board of Adjustment may approve the
application with the stipulation that the permit will not be issued until plans reflecting the
agreed upon changes are submitted to the UDO Administrator.

4.2.11. Record.
4.2.11.1. Accurate written minutes shall be kept of all such proceedings.
4.2.11.2. Whenever practicable, all documentary evidence, including any exhibits,
presented at a hearing as well as all other types of physical evidence shall be made a part of

the record of the proceedings and shall be kept by the County in accordance with the NC
Department of Cultural Resources requirements (NCGS 132-8).

September 16, 2013 Page 4-11 Article 4
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4.2.12. Quasi-Judicial Decisions and Judicial Review.

4.2.12.1. The Board shall determine contested facts and make its decision within a
reasonable time. Every quasi-judicial decision shall be based upon competent material and
substantial evidence in the record. Each quasi-judicial decision shall be reduced to writing
and reflect the Board’s determination of contested facts and their application to the
applicable standards. The written decision shall be signed by the Chairperson or other duly
authorized member of the Board. A quasi-judicial decision is effective upon filing the written
decision with the Clerk to the Board or such other office or official as this Ordinance
specifies. The decision of the Board shall be delivered by personal delivery, electronic mail,
or by first-class mail to the applicant, property owner, and to any person who has submitted
a written request for a copy, prior to the date the decision becomes effective. The person
required to provide notice shall certify that proper notice has been made.

4.2.12.2. Every quasi-judicial decision shall be subject to review by the superior court by
proceedings in the nature of certiorari pursuant to GS 160A-393. A petition for review shall
be filed with the clerk of superior court by the later of thirty (30) days after the decision is
effective or after a written copy thereof is given in accordance with Section 4.2.12.1. When
first-class mail is used to deliver notice, three (3) days shall be added to the time to file the
petition.

SECTION 4.3 ESTABLISHMENT OF VESTED RIGHTS.

The Board of Commissioners may establish a zoning vested right upon the approval of a site specific
development plan in accordance with the requirements of NCGS 153A-344.1.

SECTION 4.4 MORATORIUM.

Temporary moratoria may be granted by the Board of Commissioners in accordance with NCGS
153A-340(h).
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SECTION 4.5 CONDITIONAL USE PERMITS.

4.5.1. Purpose and Applicability.

This Ordinance provides for a number of uses to be located by right in each general zoning district
subject to the use meeting certain area, height, yard, and off-street parking and loading
requirements. In addition to these uses, this Ordinance also provides that the Board of Adjustment
may issue conditional use permits in the classes of cases or situations and in accordance with the
principles, conditions, safeguards, and procedures specified therein and may impose reasonable and
appropriate conditions and safeguards upon these permits. Where appropriate, the conditions may
include requirements that street and utility right-of-ways be dedicated to the public and that
recreational space be provided. When deciding conditional use permits, the Board shall follow
quasi-judicial procedures. Notice of hearings on conditional use permits shall be as provided in
4.2.6. No vote greater than a majority vote shall be required for the Board to issue such permits.
For the purposes of this section, vacant positions on the Board and members who are disqualified
from voting on a quasi-judicial matter shall not be considered members of the Board for calculation
of the requisite majority. Every such decision of the Board shall be subject to review of the superior
court in the nature of certiorari consistent with GS 153-345.1. All conditional use permits require a
site plan which shows the following:

4.5.1.1. Parcel Data. Map (at a scale of 1" = 100") of all property(ies) included in the
conditional use permit application.

4.5.1.2. Structures. Location of buildings and sign, and size of the sign. All outside
storage locations, including trash receptacles, must be shown including any required

screening.

4.1.5.3. Circulation. Proposed points of access and egress, pattern of internal circulation,
and location of all off-street parking.

4.1.5.4. Parking. Layout of parking spaces.
4.1.5.5. Lighting. lighting plan, inclusive of wattage and illumination.

4.1.5.6. Drainage. If required by the UDO Administrator, proposed provision for storm
drainage (including retention pond facilities, when applicable).

4.1.5.7. Other Requirements. The Planning Board and Board of Adjustment may
provide additional requirements as it deems necessary in order to make the proposed project
more compatible with adjacent areas and existing or proposed traffic patterns.
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ARTICLE 4. LEGISLATIVE/QUASI-JUDICIAL PROCEDURES

4.5.2.

4.5.3.

Application Process/Completeness.

4.5.2.1. The deadline for which a conditional use permit application shall be filed with the
UDO Administrator is thirty (30) calendar days prior to the meeting at which the application
will be heard. Permit application forms shall be provided by the UDO Administrator. In the
course of evaluating the proposed conditional use, the Planning Board and Board of
Adjustment may request additional information from the applicant. A request for any
additional information may stay any further consideration of the application by the Planning
Board or Board of Adjustment.

4.5.2.2. No application shall be deemed complete unless it contains or is accompanied by a
site plan drawn to scale which complies with the requirements contained in Section 4.5.1
and a fee, in accordance with a fee schedule approved by the Board of Commissioners for
the submittal of conditional use permit applications.

4.5.2.3. One (1) hard copy of the application, and all attachments and maps, for a
conditional use permit shall be submitted to the UDO Administrator.

Planning Board Review and Comment.

4.5.3.1. The Planning Board may, in its review, suggest reasonable conditions to the
location, nature, and extent of the proposed use and its relationship to surrounding
properties, parking areas, driveways, pedestrian and vehicular circulation systems, screening
and landscaping, timing of development, and any other conditions the Planning Board may
find appropriate. The conditions may include dedication of any rights-of-way or easements
for streets, water, sewer, or other public utilities necessary to serve the proposed
development.

4.5.3.2. The Planning Board shall forward its recommendation to the Board of Adjustment
within 45 days of reviewing the application. If a recommendation is not made within 45
days, the application shall be forwarded to the Board of Adjustment without a
recommendation from the Planning Board.

4.5.3.3. All comments prepared by the Planning Board shall be submitted by a Planning
Board representative to the Board of Adjustment as evidence at the public hearing required
by this section. This representative of the Planning Board shall be subject to the same
scrutiny as other witnesses. Review of the conditional use application by the Planning Board
shall not be a quasi-judicial procedure. The Planning Board shall include in its comments a
statement as to the consistency of the application with the County’s currently adopted Land
Use Plan. Comments of the Planning Board shall be considered with other evidence
submitted at the public hearing.
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4.5.4. Board of Adjustment Action.

4.5.4.1. Board of Adjustment consideration of conditional use permits are quasi-judicial
decisions approved by a simple majority vote. Quasi-judicial decisions must be conducted in
accordance with Sections 4.2.9 through 4.2.12. For the purposes of this section, vacant
positions on the Board of Adjustment and members who are disqualified from voting on a
quasi-judicial matter shall not be considered “members of the Board” for calculation of the
requisite majority if there are no qualified alternates available to take the place of such
members.

4.5.4.2. Once the comments of the Planning Board have been made, or the 45-day period
elapses without a recommendation, the Board of Adjustment shall hold a public hearing to
consider the application at its next regularly scheduled meeting which can be legally
advertised. A quorum of the Board of Adjustment is required for this hearing. Notice of the
public hearing shall be as specified in Section 4.2.6. In addition, notice shall be given to
other potentially interested persons by publishing a notice one time in a newspaper having
general circulation in the area not less than ten nor more than twenty-five days prior to the
hearing.

4.5.4.3. 1n approving an application for a conditional use permit in accordance with the
principles, conditions, safeguards, and procedures specified herein, the Board of Adjustment
may impose reasonable and appropriate conditions and safeguards upon the approval. The
applicant will have a reasonable opportunity to consider and respond to any additional
requirements prior to approval or denial by the Board of Adjustment.

4.5.4.4. The applicant has the burden of producing competent, material and substantial
evidence tending to establish the facts and conditions which subsection 4.5.4.5 below
requires.

4.5.4.5. The Board of Adjustment shall issue a conditional use permit if it has evaluated an
application through a quasi-judicial process and determined that:

4.5.4.5.1. The establishment, maintenance, or operation of the conditional use will
not be detrimental to or endanger the public health, safety, or general welfare.

4.5.4.5.2. The conditional use will not be injurious to the use and enjoyment of
other property in the immediate vicinity for the purposes already permitted, nor
diminish or impair property values within the neighborhood.

4.5.4.5.3. The establishment of the conditional use will not impede the normal and
orderly development and improvement of the surrounding property for uses
permitted in the district.
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4.5.4.5.4. The exterior architectural appeal and functional plan of any proposed
structure will not be so at variance with either the exterior architectural appeal and
functional plan of the structures already constructed or in the course of construction
in the immediate neighborhood or the character of the applicable district, as to cause
a substantial depreciation in the property values within the neighborhood.

4.5.4.5.5. Adequate utilities, access roads, drainage, parking, or necessary facilities
have been or are being provided.

4.5.4.5.6. Adequate measures have been or will be taken to provide ingress and
egress so designed as to minimize traffic congestion in the public streets.

4.5.4.5.7. The conditional use shall, in all other respects, conform to all the
applicable regulations of the district in which it is located.

4.5.4.5.8. Public access shall be provided in accordance with the recommendations
of the County’s land use plan and access plan or the present amount of public access
and public parking as exists within the County now. If any recommendations are
found to conflict, the system requiring the greatest quantity and quality of public
access, including parking, shall govern.

4.5.4.5.9. The proposed use shall be consistent with recommendation and policy
statements as described in the adopted land use plan.

4.5.4.6. Conditions and Guarantees. Prior to the granting of any conditional use, the
Planning Board may recommend, and the Board of Adjustment may require, conditions and
restrictions upon the establishment, location, construction, maintenance, and operation of
the conditional use as is deemed necessary for the protection of the public interest and to
secure compliance with the standards and requirements specified above. In all cases in
which conditional uses are granted, the Board of Adjustment shall require evidence and
guarantees as it may deem necessary as proof that the conditions required in connection
therewith are being and will be complied with.

4.5.4.7. In the event that a rezoning is sought in conjunction with a conditional use permit,
such deliberation would be legislative in nature and not part of the quasi-judicial process.

4.5.5. Effect of Approval.

If an application for a conditional use permit is approved by the Board of Adjustment, the owner of
the property shall have the ability to develop the use in accordance with the stipulations contained
in the conditional use permit, or develop any other use listed as a permitted use for the general
zoning district in which it is located.
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4.5.6. Binding Effect.
Any conditional use permit so authorized shall be binding to the property included in the permit
unless subsequently changed or amended by the Board of Adjustment.

4.5.7. Certificate of Occupancy.

No certificate of occupancy for a use listed as a conditional use shall be issued for any building or
land use on a piece of property which has received a conditional use permit for the particular use
unless the building is constructed or used, or the land is developed or used, in conformity with the
conditional use permit approved by the Board of Adjustment. In the event that only a segment of a
proposed development has been approved, the certificate of occupancy shall be issued only for that
portion of the development constructed or used as approved.

4.5.8. Change in Conditional Use Permit.

An application to materially change a conditional use permit once it has been issued must first be
submitted, reviewed, and approved in accordance with Section 4.5.3 and 4.5.4, including payment
of a fee in accordance with the fee schedule approved by the Board of Commissioners.

4.5.9. Implementation of Conditional Use Permit.

A conditional use permit, after approval by the Board of Adjustment upon recommendation of the
Planning Board shall expire six months after the approval date if work has not commenced or in the
case of a change of occupancy the business has not opened; however, it may be, on request,
continued in effect for a period not to exceed six months by the UDO Administrator. No further
extension shall be added except on approval of the Board of Adjustment. If such use or business is
discontinued for a period of 12 months, the conditional use permit shall expire. Any expiration as
noted or any violation of the conditions stated on the permit shall be considered unlawful and the
applicant will be required to submit a new conditional use application to the appropriate agencies for
consideration and the previously approved conditional use permit shall become null and void.

SECTION 4.6 REHEARINGS.
A final decision on a quasi-judicial procedure/petition cannot be brought back to the Board of

Adjustment for a rehearing. An application cannot be resubmitted unless it is a substantially
different application or conditions have changed on the site or in this Ordinance.
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HYCO LAKE ZONING DISTRICTS
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ARTICLE 5. HYCO LAKE ZONING DISTRICTS

SECTION 5.1 ESTABLISHMENT OF ZONING DISTRICTS.

In accordance with the requirements of NCGS 153A-342 that zoning regulation be by districts, the
Hyco Lake area, as shown on the Hyco Lake Zoning Map, is hereby divided into districts which shall
be governed by all of the uniform use and dimensional requirements of this Ordinance.

The purposes of establishing the zoning districts are:

. To implement adopted plans;

. To promote public health, safety, and general welfare;
. To provide for orderly growth and development;

. To provide for the efficient use of resources;

. To facilitate the adequate provision of services.

SECTION 5.2 INTERPRETATION.

Zoning districts have uses specified as permitted by right, conditional uses, and uses permitted with
supplemental regulations. Detailed use tables are provided in Section 5.4 showing the uses allowed
in each district. The following describes the processes of each of the categories that the uses are
subject to:

. Permitted by Right: Administrative review and approval subject to district
provisions and other applicable requirements only.

. Permitted with Supplemental Regulations: Administrative review and approval
subject to district provisions, other applicable requirements, and supplemental
regulations outlined in Article 6.

. Conditional Uses: Board of Adjustment review and approval of Conditional Use
Permit subject to district provisions, other applicable requirements, and conditions of
approval as specified in Section 4.5. Some Conditional Uses may also be subject to
supplemental regulations outlined in Article 6.

SECTION 5.3 PRIMARY ZONING DISTRICTS.

For the purposes of this Ordinance, the Hyco Lake area of Caswell County, North Carolina is hereby
divided into the following primary zoning districts: Resort Residential District (RR), Recreation
Business District (RB), and Industrial Park District (IP).
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ARTICLE 5. HYCO LAKE ZONING DISTRICTS

SECTION 5.4 TABLE OF PERMITTED/ CONDITIONAL USES.

P - Permitted Use PS - Permitted Use with Supplemental Regulations
C - Conditional Use CS - Conditional Use with Supplemental Regulations
Primary Zoning Districts Supplemental

Uses RR RB IP Regulations
Accessory buildings and uses that are customary and P P P
incidental to the permitted uses
Amusement parks, including outdoor rides, bowling alleys, P
miniature golf, swimming pools and bathhouses, dance halls
Church (63 Section 6.2
Church cemeteries Cs Section 6.3
Commercial cemeteries (63 Section 6.4
Commercial marinas for the launching, storage, rental, sale P
and repair of boats
Community, county, or municipal sewage treatment plants or Cs Section 6.5
water treatment plants
Community, county, or municipal water or sewage pumping () Section 6.6
stations
Construction yards P
Country clubs Cs Section 6.7
Customary home occupations Cs Section 6.8
Day nurseries and kindergartens CS Section 6.9
Dwelling, manufactured home (on individual lot with C
permanent foundation)
Dwelling, single-family (exclusive of tents and mobile P
campers)
Dwelling, two-family and garage apartments Cs Section 6.10
Electrical products, sales P
Family care home PS Section 6.19
Farm machinery, sales P
Fire stations (05 Section 6.11
Fishing and hunting lodges P
Gasoline or fuel oil storage P
Golf courses, exclusive of miniature golf courses Cs Section 6.7
Group camp area CS Section 6.12
Homes for the aged, clinics, sanitariums Cs Section 6.13
Industrial research P
Industrial uses not otherwise listed C
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P - Permitted Use PS - Permitted Use with Supplemental Regulations
C - Conditional Use CS - Conditional Use with Supplemental Regulations
Primary Zoning Districts Supplemental
Uses RR RB IP Regulations
Institutional facilities P
Laboratories for testing P
Lakeside camping area Cs Section 6.14
Machine shops P
Motels P
Parks, picnic areas, public swimming areas, and locations for C

public access and boat launching, provided that no
commercial facilities be established

Printing establishments P

Public and private schools Cs Section 6.7

Public utilities P

Radio, television, and microwave towers and relay stations, CS Section 6.15
offices and studios in conjunction with said towers

Repair shops P

Restaurants P

Riding stables Cs Section 6.16

Sale of souvenirs, fishing equipment, food and drinks, P
sporting goods, and gasoline and oil

Service stations P

Shopping centers with retail sales stores, personal services, P
and offices

Signs CS Section 6.17

Storage warehouses P

Swimming clubs Cs Section 6.7

Temporary camporee (nonprofit youth organization) Cs Section 6.18

Textile plants

Tobacco warehouses

Welding fabrication

Wholesale establishments

W | | |0 |0

Woodworking shops
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ARTICLE 5. HYCO LAKE ZONING DISTRICTS

SECTION 5.5 TABLE OF AREA, YARD, AND HEIGHT REQUIREMENTS.

1,4,5

Lot Area Lot Width | Front Yard | Side Yard | Rear Yard Lot Depth
District (minimum) (minimum) | (minimum) | (minimum) | (minimum) (minimum)
RR Resort Residential 30,000 sq. ft.2 | 100 ft. 30 ft. 15 ft. 20 ft.? 150 ft.
RB Recreation Business | 30,000 sg. ft.? N/A 100 ft. 100 ft. 100 ft. 150 ft.
IP Industrial Park 5 acres N/A 100 ft. 100 ft. 100 ft. N/A

NOTES:

1

Church steeples, chimneys, belfries, water tanks or towers, fire towers, flag poles, spires,

monuments, cupolas, domes, antennas (except satellite dish antennas), and similar structures and
necessary mechanical appurtenances are not subject to the zoning height limit regulations contained

in this Ordinance.

> Lots of 20,000 square feet may be approved by the Caswell County Environmental Health
Department provided evidence of satisfactory soil evaluation is submitted with subdivision plats, or
individual lot, prior to recording plat or sale of lot.

3 Minimum rear yard zero (0) feet from 420 contour line for lots adjacent to Hyco Lake.

* Section 9.56.19.3.4.5, page 9-71, will apply in the Hyco Lake Zoning District.

> Cluster subdivisions as provided in Section 9.56.24, page 9-72, are allowed in the Hyco Lake

Zoning District.
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ARTICLE 6. SUPPLEMENTAL REGULATIONS

SECTION 6.1 INTRODUCTION.

The following supplemental regulations shall pertain to the uses listed in the Table of Uses located in
Article 5 which are identified with an “S” for supplemental regulations.

For any use which requires the issuance of a conditional use permit, the supplemental use
regulations listed herein may be in addition to any other fair and reasonable conditions placed on
the use by the Board of Adjustment. The conditions may impose greater restrictions on a particular
use than those which are listed herein.

SECTION 6.2 CHURCH.

Churches may be allowed pursuant to the use tables provided in Section 5.4, provided that they
have a minimum lot area of 80,000 square feet. All buildings shall be set back at least thirty (30)
feet from all exterior property lines. Off-street parking area at least twice as large as the total floor
area in the church shall be provided on the lot. Churches may erect one illuminated non-flashing
sign not exceeding 12 square feet in area.

SECTION 6.3 CHURCH CEMETERIES.

Church cemeteries may be allowed pursuant to the use tables provided in Section 5.4, provided that
all crypts and graves be set back a minimum of thirty (30) feet from all exterior property lines, and
provided that no burial lots are sold on a commercial basis.

SECTION 6.4 COMMERCIAL CEMETERIES.

Commercial cemeteries may be allowed pursuant to the use tables provided in Section 5.4, provided
that all graves and crypts be set back at least fifty (50) feet from all exterior property lines or public
roads.

SECTION 6.5 COMMUNITY, COUNTY, OR MUNICIPAL SEWAGE TREATMENT PLANTS OR WATER
TREATMENT PLANTS.

Community, county, or municipal sewage treatment plants or water treatment plants may be allowed
pursuant to the use tables provided in Section 5.4, provided that all buildings, structures, tanks, and
pits be set back at least one hundred (100) feet from all exterior property lines and that a natural
buffer at least one hundred (100) feet in width separate all such uses from all exterior properties
lines, and that a non-climbable fence, at least six (6) feet in height, completely enclose such use.
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ARTICLE 6. SUPPLEMENTAL REGULATIONS

SECTION 6.6 COMMUNITY, COUNTY, OR MUNICIPAL WATER OR SEWER PUMPING STATIONS.

Community, county, or municipal water or sewer pumping stations may be allowed pursuant to the
use tables provided in Section 5.4, provided that such pumping stations be set back at least fifty
(50) feet from all exterior property lines, that they be enclosed by a fence, and that they be housed
in a building that is compatible with the character of the surrounding development.

SECTION 6.7 PUBLIC AND PRIVATE SCHOOLS, COUNTRY CLUBS, GOLF COURSES, SWIMMING CLUBS.

Public and private schools, country clubs, golf courses, and swimming clubs may be allowed
pursuant to the use tables provided in Section 5.4, provided that all buildings and swimming pools
be set back a minimum of fifty (50) feet from all exterior property lines.

SECTION 6.8 CuUSTOMARY HOME OCCUPATIONS.

Customary home occupations such as dress-making, hair-dressing, and professional offices may be
established in a dwelling provided that only residents of the dwelling are engaged in the occupation,
that no more than 50% of the total floor area of the dwelling shall be used for the occupation, that
no exterior storage or accessory building shall be used for the home occupation, that no display of
products shall be visible, and that the home occupation shall remain incidental to the residential use
of the dwelling. Customary home occupations may erect one non-illuminated sign not exceeding
two square feet in area.

SECTION 6.9 DAY NURSERIES AND KINDERGARTENS.

Day nurseries and kindergartens may be allowed pursuant to the use tables provided in Section 5.4,
provided that all buildings and playground equipment be set back a minimum of fifty (50) feet from
all exterior property lines, that a minimum of 2,000 square feet of lot area shall be provided per
each child cared for, that all outside play area be enclosed with a fence and that the water supply
and sewer provision made for the day nurseries and kindergartens are approved by the County
Health Department.

SECTION 6.10 DWELLINGS, TWO-FAMILY AND GARAGE APARTMENTS.

Two-family dwellings and garage apartments may be allowed pursuant to the use tables provided in
Section 5.4, provided that the minimum lot area provided on lot used for these purposes shall be at
least 125% as large as the minimum lot area required for single-family dwellings in that district, and
that the water supply and sewerage provisions made for the two-family dwellings and garage
apartments are approved by the County Health Department.
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ARTICLE 6. SUPPLEMENTAL REGULATIONS

SECTION 6.11 FIRE STATIONS.

Fire stations may be allowed pursuant to the use tables provided in Section 5.4, provided that all
buildings be set back a minimum of thirty (30) feet from all exterior property lines and that off-street
parking areas, at least twice as large as the floor area in the fire station, be provided on the lot.

SECTION 6.12 GROUP CAMP AREA.

Group camp facilities, operated on a profit or nonprofit basis, may be allowed pursuant to the use
tables provided in Section 5.4, provided that such camps utilize only permanent buildings rather
than tents or trailers and conform to the dimensional requirements outlined below. Nonprofit youth
organizations, such as the Boy Scouts, Girl Scouts, 4-H Clubs, etc., may use land in a Group Camp
Area for the establishment of a temporary camporee using tents. Such camporees shall not be for
periods of time exceeding seven days. Such camporees do not have to conform to the dimensional
requirements specified below.

6.12.1. Each group camp shall provide a minimum of one-fourth acre per camper.

6.12.2. No camp shall have a maximum design capacity or more than 150 campers.

6.12.3. All buildings and areas for organized recreation use shall be set back a minimum distance
of two hundred (200) feet from any district boundary line, and this two hundred (200) feet shall be
maintained as a natural buffer from adjacent lots and uses.

6.12.4. Cabins, in the camp, shall be a minimum distance of fifty (50) feet from one another and a
minimum distance of seventy-five (75) feet from any toilet facilities. No cabin shall be more than

one hundred fifty (150) feet from toilet facilities.

6.12.5. Each group camp may erect one illuminated, non-flashing sign not exceeding fifteen (15)
square feet in area.

SECTION 6.13 HOMES FOR THE AGED, CLINICS, SANITARIUMS.

Homes for the aged, clinics, and sanitariums may be allowed pursuant to the use tables provided in
Section 5.4, provided that all buildings are set back fifty (50) feet from property lines.
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ARTICLE 6. SUPPLEMENTAL REGULATIONS

SECTION 6.14 LAKESIDE CAMPING AREA.

Lakeside camping areas may be allowed pursuant to the use tables provided in Section 5.4, subject
to the following provisions:

6.14.1. A minimum of 4,000 square feet of area shall be provided for each trailer space, and each
trailer space shall be surrounded by a buffer of natural vegetation on three sides.

6.14.2. All buildings, tent spaces, and trailer spaces shall be set back a minimum distance of two
hundred (200) feet from any district boundary line and this two hundred (200) feet shall be
maintained as a natural buffer from all surrounding lots and uses. This provision shall not apply to
district boundary lines abutting Hyco Lake.

6.14.3. A sanitary source of drinking water shall be not more than two hundred (200) feet, toilet
facilities not more than four hundred (400) feet, and wash houses not more than fifteen hundred
(1,500) feet from any tent or trailer space. This provision shall not apply where community water
and sewer connections are provided to trailers having self-contained kitchen and bathroom facilities.

6.14.4. Each tent or trailer camp may erect one illuminated, non-flashing sign not exceeding fifteen
(15) square feet in area.

SECTION 6.15 RADIO, TELEVISION, AND MICROWAVE TOWERS AND RELAY STATIONS.

Radio, television, and microwaves towers and relay stations, offices and studios in conjunction with
said towers may be allowed pursuant to the use tables provided in Section 5.4, provided that all
buildings and towers be set back a minimum of thirty (30) feet from all exterior property lines and
that towers shall be set back one additional foot from all exterior property lines for each two feet in
height over fifty (50) feet.

SECTION 6.16 RIDING STABLES.

Riding stables may be allowed pursuant to the use tables provided in Section 5.4, provided that all
stables and exercise yards be set back at least fifty (50) feet from all exterior property lines.

SECTION 6.17 SIGNS.

6.17.1. One sign advertising the rental or sale of a building or lot may be erected on each lot
provided that the sign is non-illuminated and does not exceed two square feet in area.

6.17.2. One announcement sign, which may be illuminated but non-flashing, no greater than ten
(10) square feet in area may be erected with the Resort Residential district for the conditional uses
listed in Table 5.4.
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ARTICLE 6. SUPPLEMENTAL REGULATIONS

6.17.3. Non-illuminated or illuminated but non-flashing directional signs not exceeding twelve (12)
square feet in area may be erected for the specific purpose of directing the traveling public rather
than as advertising for specific commercial uses.

6.17.4. Each separate use in a Recreation Business District may erect one, illuminated, non-
flashing sign not exceeding twelve (12) square feet in area.

SECTION 6.18 TEMPORARY CAMPOREE.

Temporary camporees established by a nonprofit youth organization such as the Boy Scouts, Girl
Scouts, 4-H Clubs, etc., may be allowed pursuant to the use tables provided in Section 5.4, provided
that such temporary camporee shall not be for periods of time exceeding seven days and shall not
involve the construction of permanent buildings at the site.

SECTION 6.19 FAMILY CARE HOME.

Family care homes may be allowed pursuant to the use tables provided in Section 5.4, provided that
said home is not located within a one-half (2) mile radius of an existing family care home.
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ARTICLE 7. NONCONFORMING SITUATIONS

SECTION 7.1 PURPOSE AND APPLICABILITY.

The purpose of this Article is to avoid undue hardship by permitting the continued use of any
building, structure, or property that was lawful at the time of the enactment of this Ordinance or any
applicable amendment thereof even though such use, structure or property does not conform to the
provisions of this Ordinance. Any nonconformity created by an establishment or change in the
zoning districts or text of these regulations shall be regulated by the provisions of this Article. This
Article is also established to require that nonconforming situations be terminated under certain
circumstances.

SECTION 7.2 EXTENSION OR ENLARGEMENT OF NONCONFORMING SITUATIONS.

7.2.1. Except as specifically provided in this Section, no person may engage in any activity that
causes an increase in the extent of nonconformity of a nonconforming situation.

7.2.2. A nonconforming use may be extended through any portion of a completed building that,
when the use was made nonconforming by this Ordinance, was manifestly designed or arranged to
accommodate such use. However, a nonconforming use may not be extended to additional
buildings or to land outside the original building.

7.2.3. A nonconforming use may not be extended to cover more land than was occupied, or
manifestly designed and arranged to be occupied, by that use when it became nonconforming. Per
subsection 7.2.7., below, nothing herein shall prevent the reconstruction or expansion of a single-
family dwelling that is nonconforming as to use.

7.2.4. The volume, intensity, or frequency of use of property where a nonconforming situation
exists may be changed if these or similar changes amount only to changes in the degree of activity

rather than changes in kind and no violations of other paragraphs of this Article occur.

7.2.5. Physical alteration of nonconforming structures or structures containing a nonconforming
use is unlawful if it results in:

7.2.5.1. An increase in the total amount of space devoted to a non-conforming use;

7.2.5.2. Greater non-conformity with respect to dimension restrictions such as yard
requirements, height limitations, or density requirements; and

7.2.5.3. The enclosure of previously unenclosed areas, even though those areas are or
were used in connection with the nonconforming activity.
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ARTICLE 7. NONCONFORMING SITUATIONS

7.2.6. Minor repairs to and routine maintenance of property where nonconforming situations exist
are permitted and encouraged. For the purpose of this section, minor repairs and routine
maintenance shall not exceed ten percent of the taxed value to be repaired and/or maintained.
Major renovations—work costing more than ten percent but less than 60 percent of the taxed value
of the structure to be renovated—may be done provided that the work will not result in a violation of
any other paragraph in this Article. In no case, however, shall work costing more than 60 percent of
the taxed value of the structure be done, singularly or cumulatively, within any five-year period.

7.2.7. Any structure used as a single-family dwelling unit and maintained as a nonconforming
situation may be enlarged or replaced, so long as the enlargement or replacement does not create
new nonconformities or increase the extent of existing nonconformities with respect to such matters
as setback and parking requirements. Nothing herein shall prevent the maintenance, repair,
extension or construction of a residential accessory building or swimming pool, provided it is done in
the conformance with the requirements of this Ordinance.

SECTION 7.3 NONCONFORMING LOTS OF RECORD.

Where the owners of a legally existing lot of record at the time of the adoption of this Ordinance or
his successor in title thereto does not own sufficient land to enable him to conform to the area or lot
width requirements of this Ordinance, such lot may be used as a building site provided all other
dimensional and use requirements are met. This section applies only to undeveloped
nonconforming lots. A lot is undeveloped if it has no substantial structures upon it.

SECTION 7.4 RE-ESTABLISHMENT OF A NONCONFORMING SITUATION PROHIBITED.

7.4.1. If a nonconforming use is abandoned for a period of one year or more, the use shall not be
allowed to re-establish. All new uses in said structure shall thereafter be conforming.

7.4.2. Any nonconforming building or structure or any building or structure containing a
nonconforming use for which major repair or reconstruction is proposed in any amount equal to 60
percent or more of the taxed value of the building or structure or which has been damaged by any
cause to an extent equal to 60 percent or more of its taxed value shall only be repaired and/or
constructed and used as a conforming structure and a conforming use.

7.4.3. Per subsection 7.2.7., above, nothing herein shall prevent the reconstruction of a single-
family dwelling that is nonconforming as to use.
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ARTICLE 7. NONCONFORMING SITUATIONS

SECTION 7.5 NONCONFORMING USES.

7.5.1. A nonconforming use may be changed to a conforming use. Thereafter, the property may
not revert back to a nonconforming use.

7.5.2. A nonconforming use shall not be changed to another nonconforming use nor shall a
nonconforming structure be replaced after it has been destroyed except upon approval by the Board
of Adjustment.

7.5.3. If a nonconforming use and a conforming use, or any combination of honconforming uses
exist on one lot, the use made of the property may be changed only to a conforming use.

7.5.4. Conforming uses may be established or re-established in nonconforming buildings or
structures provided that off-street parking is provided as required by this Ordinance and provided no
other provisions of this Ordinance for the establishment of new uses is violated.
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