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1# the second test confirms the positive test result, the
employee or applicant shall be notified of the results in writing by the
appropriate department head or designee. The letter of notification
wsmww identify the particular substance found and its concentration

evel.

An employee or applicant whose gecond test confirms the original
positive test result may, at the employee's or applicant's own expense,
have a third test conducted on the sane sample at a laboratory selected
by the County.

BECTION XI. nmmmummmmmmn|mn|u|nmmhphmmhnnmm»mpmm|ummm|ummmpm

Applicants Job applicants will be denied employment with the
County if their initial positive- test results have been confirmed.
Applicants shall be informed in writing if they are rejected on the
basis of a confirmed positive drug test result.

Employees If an employee's positive test result has been
confirmed, the employee is subject to disciplinary action up to and
including termination. Factors to be considered in determining the
appropriate disciplinary response include the employee's work history,
length of employment, current job performance, and the existence of past
disciplinary actions. No disciplinary action may be taken against
employees who voluntarily identify themselves as drug users, obtain
counseling and rehabilitation through the Alamance-Caswell Area Mental
Health Substance Abuse Program, and thereafter refrain from violating
the County's policy on drug and alcohol abuse.

SECTION XII. The Right to a Hearing

_If an employee's positive test result has been confirmed, the
employee is entitled to-a hearing before any disciplinary action may be
taken by the County. The employee must make a written request for a
hearing to the appropriate department head or designee within seven (7)
days of receipt by the employee of the confirmation test results.
Employees may be represented by legal counsel, present evidence and
witnesses on their behalf, and confront and cross-exanine the evidence
and withesses used against them.

No adverse personnel action may be taken against an employee
pased on a confirmed positive drug test result unless the hearing
officer finds by a preponderance of the evidence that:

(a) The employee's mcumﬂ<pmnﬂ had reasonable suspicion to
pelieve that the employee was under the influence of drugs
or alcohol while on the job; and

{b) The employee's drug test results are accurate.

Within ten (10) Qays following the close of the hearing, the
hearing officer shall issue a written decision and a brief summary of
the facts and evidence supporting that decision.

SBECTION XIII. Mandato AP Reafe

Upon the first confirmed determination that an wavwouon is under

the influence of drugs or alcohol, the County shall refer the employee’

te an Alamance-Caswell Area Mental Health Substance Abuse Program for
assessmeént, counseling, and rehabilitation. Participation in an SAP is

‘voluntary and no disciplinary action may be taken against an employee

for fAilure to begin or complete an SAP program. Disciplinary action

based on a violation of the County's drug and alcohol policy is not

automatically suspended by an employee's participation in an SAP and may
be imposed when warranted.

SECTION XIV. Confidentiality of Test Results

.Page Three of Four Pages N
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AMENDMENT _TO ORDINANCE NO. 27

CASWELL COUNTY ORDINANCE ON THE USE OF
DRUGS AND ALCOHOL BY COUNTY EMPLOYEES
: AND -
APPLICANTS FOR COUNTY POSITIONS

NOW, THEREFORE, BE IT ORDAINED by the Caswell County Board of
Commissioners

that Ordinance No, 27, Section |, be amended and that
Sections IV-A and IV~-B be added as follows:

SECTION |. _u:..m.omm

The purpose of this Ordinance is to promote the public
safety, health and welfare of the citizens of Caswell County by regulating the
use of drugs and alcehol by public employees of Caswell County, N.C. It is
the policy of Caswell County that public employees should perform their
duties in a drug and alcohol free work environment and to promote such work
environment, Caswell County will establish an ongoing drug-free awareness
program to inform employees about:

(a) The dangers of drug abuse in the workplace;

(b} its policy of maintaining a drug-free workplace;

{(c) Any available drug counseling, rehabilitation, and
employee assistance programs;

(d) The penalties that may be imposed upon employees for
drug abuse violations occurring in the workplace.

SECTION IV-A. Obligations and Requirements of Current Employee: General
Standard _

Each County Employee, as a condition of employment with
Caswell County, is obligated to notify his/her employer (Supervisor/
Department Head or a County Official) of any County employee that is using
or possessing in the work piace any of the drug groups as set out herein in
Section |l of this Ordinance, and is also obligated to notify his/her employer
in writing of any criminal drug statute conviction for a viclation occurring in
the work place no later than five calendar days after such conviction.

SECTION IV-B. Obligations -and Requirements of County: General Standard

The County, upon notification of a criminal drug statute
conviction as set out herein in Section V of this Ordinance, shall notify to
the appropriate Federal Agency pursuant to the "Drug-Free Work Place Act"
in writing within ten calendar days after receiving notice from a County
Employer or otherwise receiving actual notice of such conviction.

ADOPTED THIS THE 19th DAY OF >.cnwfm._‘. 1991. /
\

i e
Juttn LY A
Cdrdon G. Satterfield, Chairman
Caswell County Board of Commissioners

ATTEST:

Wt P sdhiiza

Wanda P. Smith
Clerk to the Board
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In the case of a County department or agency that has a more zestrictive policy than this one

required by federal or other applicable regulations, that policy shall remain in full force and effect.

Otherwise, this policy shall supersede all existing and previous County drug policies.

4.0 PROUIBITED SUBSTANCES

"Prohibited substances" addressed by this policy include the following:

4.1 Tilegally Used Controlled Substances or Drugs

The use of any illegal drug or any substance identified in Schedules 1 through V of Section 202 of
the Controlled Substance Act (21 U.S.C. 812), as further defined by 21 CFR 1300.11 through
1300.15 is prohibited at all times unless a legal prescription has been written for the substance.
This includes, but is not limited to: marijuana, hashish, amphetamines, opiates, phencyclidine
(PCP), and cocaine ("crack" or otherwise), as well as any drug not approved for medical use by
the U.S. Drug Enforcement Administration or the U.S. Food and Drug Administration. Illegal
use includes use of any illegal drug, misuse of legally prescribed drugs, and use of illegally
obtained prescription drugs.

4.2  Legal Drags

The appropriate use of legally prescribed drugs and non-prescription medications is not
prohibited. However, the use of any substance which seriously impairs mental functioning, motor
skills, or judgment must be reported to the employee's supervisor. Such information shall be kept
confidential, and no reprisals shall be taken against employees for appropriate use of such drugs
or medications or reporting of such conditions. In addition, the employee must obtain a written
release from the attending physician releasing the person to perform their job duties any time they
obtain a performance-altering prescription or medication.

A legally prescribed drug means that individual has a prescription or other written approval from a
physician for the use of a drug in the course of medical treatment. It must include the patient's
name, the name of the substance, quantity/amount to be taken, and the period of authorization.
The misuse or abuse of legal drugs while performing County business is prohibited.

4.3  Alcohol

'The ingestion of any substance containing aicohol such that alcohol is present in the body while
performing County business is prohibited. The concentration of alcohol is expressed in terms of
alcohol per 210 liters of breath as measured by an evidentiary breath-testing device.

Page 3



¥ 230

OQ [[IM Tonmnsqns 10 ‘oltesaynpe ‘uoneunueiuod ‘Guirsdue) ySnoyy synsol 150) Fukyispey

J0 pa303dsns st oym IO “159) B Y3Im UCHOOUTIOD UT UOKRILIOJ 3sjey Surptaod Jo pajoadsns s1 ogm
so4opdwe ToEOTAdE AUy -pa BUFED SHHAO}EHO-SR-pe-AInRp-Hol-poaomai-oq Juamiordurs
0 J2JJO [euy & A1 30U [[BYs 3ur)sa} 10 1sonbas e ypm A1dwoo o} sasnyar oym sekerdis
TWESddE Auy 1557 50 SuIssed U0 JUegunuod o4 [[els AJUNo7) 37 WO JUAIAO[dUIS JO ;a0
[BUY © J0 1dIs0ay “S53001d UoneoNdde a1 JO 13ed Se S)ueondde [[& 0] PAASATOS 34 [[6qS GONIpuos
ST, "wustufoydiua yo uonrpuos e se Su1ss) Snip suwn o) 1alqns aq [m STaRSYdde seeferdaae [Ty

Vs

SIUAURIINDIY SUNSI} NA Dduefdinio.)

‘onpUILIIS) Surpnjour pue 0} dn uonoe Areundiosip Aq sjqeysmnd pue poyqyoxd SI suoisiaoxd
95311 JO UOLEJOLA [[ed U0 are Loy} ey s1noy o) Suump Jo ‘Amnp toy Supzodax 2I0J3q Smoy
JNOJ UM 10 “AINp U0 S[Ym [0YooTe 3sn [Teys ssokojdius o “Iojesid 1o $0°0 st UOIIEIIUDOUO0D
[OYO3[E Y1ea1q I91/ST USYM 1O [OJOO[e Aq P230affe A[9SISADPE SI SHOTIOUN SANISUIS-A197es
pausisse uttopxad 0} Apiqe Iay/siy usym Anp wo urewas 10 Anp 10§ wodax pinoys 29£0[dwa opN

d [ogody  ¢°¢

"POPUSUIE SE (i LB YD 6F UI PAUGAP SPIOYSSIY) WMUNURY ) JA0QE APOq Y} T SoUeISqns
panqmold & Jo 2dussaxd ajqegnirenb & sawy 0) punoy st [enprArpur ayy J1 samsod parspisuoo

ST 1591 JOYOoe 10 FnIp y tronor Areudiosip 0} 10afqus oq [[eys pur ANp WOL paAOWS: aq T[eys
1581 Jotjoe Jo 3n1p © ssed 0} [rey oym 10 soweisqns panqyord e yo sousnpw oY) Jopun 3q 03 punojy
s3afojdwy “UOIIPUO JO UOCKLOYLISA PUE UonBSTSaAl] Ue Burpuad sspnp qof woyy popusdsns

3q [Teys Anp 0§ 3§ 30U 10 ‘s30urISqnSs Paqyexd € Jo 2ouSHUI Sy Jopum ‘panredem “pajesrxoyun
uraq yo (Aorjod smy 3o €°9 GoNOOg T paugsp sB) uoroidsns sjqrUOSESI I3pun st oym sakopdus Auy

NUIN[U] oY) JOPUN)/UONEIX0JU] 7°G

"patdadsns ST ANATIOE [BUTLILI)
a1aym ‘apeidordde se “pagniou oq TeYS JusWIadIOULS Me ~(IqEsddE S Jijod [out0sIS

[SATJENSTIIUIpe 3Pt 3 AEM PUe "ME[ JO LIN0D € Uf SUIpaa30l
[EUIUILIS & UL Speul 84 10U P33U UCHBUIILISIAP € UoTS JSA9MOY] : paLmdd0 Sey UOE[OIA € Jei)
PRUIILLISISP U33q SEt] IT [TUM PISIBGOSIP 5q JOU [[EUS PUE "PoLInod0 Seq UOLE|OIA € Yons IByiaim
PoUIILISISp Usaq Ser] JI [rum “ASH0d [SOU0SIad AJuno)) 03 Juensmd *SATo] ATOTEoTISSANT U0 paoed
3q ABUT S30AO[AUT UONBUINLIG] SUIPH[OGT PUE O} dn “UoTdE ATeui[didsTp 07 19alqTs pedreyostp

3q [reys uoisiaoxd sty s3e[olA oym sookopdury “sssursnq £Juno)) uo SIym 1o ‘SO[ON]2A pase9]

30 paumo-Ajuno)) ul ‘sespuaid Ajunoy uo ssourisqns panquoid Jo osn 1o ‘worssassod ‘Guisuadsip
‘wonnqImsIp ‘sxmoggnuewr yerun oy ur SwieSus woy panqryoid sre ssakodus Auno)

S

38() PUB ‘UOISEIRSO "SUDPIJEI ], OINIOC] NUBA

LONANOD QILISIHOdd 0°¢

Ta-rLi movd 1 ¥ood



BOOK 1 PAGE 177-E

required to undergo an observed collection. Verification of these actions will result in the
applicant not receiving a final offer of employment with the county, employee'sremoval-from
duty-and-his-employinent-terminated—- Refusal can include an inability to provide a sufficient urine
specimen or breath sample without a valid medical explanation, as well as a verbal refusal,
obstructive behavior, or physical absence resulting in the inability to conduct the test.

5.5

.ﬁ..om»..:a.: Requirements

All employees are encouraged to make use of the available resources for assessment and
treatment for alcohol and drug abuse. Under certain circumstances, employees may be required
to undergo treatment for substance abuse or alcohol misuse. Any employee who refuses or fails
to comply with County requirements for assessment shall be subject to disciplinary action, up to
and including termination. The cost of any treatment or rehabilitation services will be paid for
directly by the employee or his insurance provider. Employees will be allowed to take
accumulated sick leave and vacation leave to participate in the prescribed rebabilitation program.

5.6 Notifying the County Administration of a Criminal Drug Conviction

All employces are required to notify the County Manager of any criminat drug or alcohol abuse
statute conviction for a violation within five days afier such conviction becomes final, Failure to
comply with this provision shall result in disciplinary action, up to and including termination.

5.7

Caswell County is dedicated to assuring fair and equitable application of this substance abuse
policy. Therefore, supervisors and department heads are required to usc and apply ail aspects of
this policy in an unbiased and impartial manner. Any supervisor or department head who -
knowingly disregards the requirements of this policy, or who is found to deliberately misuse the
policy in regard to subordinates, shall be subject to disciplinary action, up to and including
termination.

6.0 TESTING PROCEDURES

%ﬁgﬁgﬁm&g Medically approved drug and alcohol
testing may be conducted when circumstance warrants or F ederal, State or County regulations
require. All applicants employees shall be subject to testing prior to receiving a final offer of
employment; employees shall be subject to testing; for reasonable suspicion; and following an
accident as defined in Section 6.2, 6.3, and 6.4 of this policy. In addition, all employees will be
tested prior to returning to duty after failing a drug or aicohol test and after completion of the
Employee Assistance Program's (EAP's) recommended treatment program. Follow-up testing
will also be conducted following return to duty for a period of one to five years, with at least six
tests performed during the first year.
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BOOK___1 __ PAGE 177-G.

Any employee, whether safety-sensitive or non-safety-sensitive, who questions the results of a
required drug test under paragraphs 6.2 through 6.7 of this policy may request that the split
sample be tested. This test must be conducted at a different DHHS-certified laboratory. The test
must be conducted on the split sample that was provided by the employee at the same time as the
original sample. All costs for such testing are paid by the employee unless the result of the split
sample test invalidates the result of the original test. The method of collecting, storing, and

testing the split sample will be consistent with the procedures set forth in 49 CFR Part 40, as-
amended. The employee's request for a split sample test must be made to the Medical Review
Officer within 72 hours of notice of the original sample verified test result. Requests after 72
hours will only be accepted if the delay was due to documented facts that were beyond the control
of the employee.

6.2 Pre-Employment Testin

All position applicants will be asked to undergo urine drug testing immediately following the offer
of new employment or transfer into a safety-sensitive position. Any offer made is conditional on
passing the drug test, and an offer shall not be considered final until the drug test is passed.
Receipt by the County of a negative drug test result is required prior to employment. Failure of a
pre-employment drug test will disqualify an applicant for employment for a period of 120 days.
Evidence of the absence of drug dependency that meets with the approval of the County and a
negative pre-employment drug test will be required prior to further consideration for employment.
The cost for the assessment and any subsequent treatment will be the sole responsibility of the
individual.

6.3

wosme__ur_n Suspicion Testin

All employees may be subject to a fitness for duty evaluation, and urine and/or breath testing
when there are reasons to believe that drug or alcohol use is adversely affecting job performance.
A reasonable suspicion referral for testing will be made on the basis of documented objective facts
and circumstances which are consistent with the short-term effects of substance abuse or alcohol
misuse. Examples of reasonable suspicion include, but are not limited to, the following:

L. Physical signs and symptoms consistent with prohibited substance use or aicohol
misuse. Such signs include, but are not necessarily limited to, slurred speech,
bloodshot eyes, muscle tremors, unsteady walking or movements, and
characteristic body or breath odors.

2. Evidence or observation of the manufacture, distribution, dispensing, possession,
or use of controlled substances, drugs, alcohol, or other prohibited substance.

3. Fights (to mean physical contact), assaults, and other aggressive, hostile,
threatening, disruptive or unusual behaviors, as well as flagrant disregard or
violations of established safety, security, or other operating procedures.

Page 7
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6.6 Return-To-Duty Testing

All safety-sensitive and non-safety-sensitive employees who previously tested positive on a drug
or alcohol test must test negative for drugs and alcohol (with a negative test being below 0.02 for
alcohol) on a return-to-duty test and be evaluated and released to duty by the EAP before
returning to work.

6.7  Follow-Up Testing

Employees who test positive will be required to undergo frequent, unannounced urine and/or
breath testing following their return to duty. The follow-up testing will be performed for a period
of one to five years with a minimum of six tests to be performed the first year.

7.0 EMPLOYMENT ASSESSMENT AND EAP

Any employee who tests positive for the presence of illegal drugs or alcohol above the minimum
thresholds set forth in 49 CEFR Part 40, as amended, will be referred for evaluation by EAP. EAP
will evaluate each employee to determine what assistance, if any, the employee needs in resolving
problems associated with prohibited drug use or alcohol misuse.

Participation in the County's Employce Assistance Program does not shield an employee from
disciplinary action or guaranice employment or reinstatement with the County. The Caswell
County Disciplinary Code (or, if applicable, that of the respective agency or made applicable by
State Personnel Policy to employees who are part of the State Personnel System) should be
consulted to determinc the penalty for performance-based infractions and violation of policy
provisions.

If an employee is allowed to return-to-duty, he/she must properly follow the rehabilitation
program prescribed by EAP, the employee must have negative return-to-duty drug and alcohol
tests, and be subject to unannounced follow-up testing for a period of one to five years. The cost
of any treatment or rehabilitation services will be paid directly by the employee or his/her
insurance provider.

Employees will be allowed to take accumulated sick leave and vacation leave to participate in the
prescribed rehabilitation program. Employees who have exhausted sick leave and vacation leave
may be permitted to take leave without pay.

8.0 INFORMATION DISCLOSURE

All drug and alcohol testing records will be maintained in a secute manner so that disclosure of
information to unauthorized persons does not occur. Information concerning such testing shall
not be placed in the employee's personnel file. Information will only be released in the following
circumstances:

Page 9
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BOOK 1 PAGE 177-K

11.0  ADVERSE PERSONNEL DECISIONS, APPEALS, AND GRIEVANCES

All adverse personnel decisions shall be made in accordance with the procedures set out in the
Caswell County Personnel Manual, and shall be subject to the appeal and grievance procedures
set forth therein.

Employees who violate rules set forth in this policy will be subject to discipline, up to and
including termination.

12.0 SYSTEM CONTACTS

Any questions regarding this policy or any other aspect of the drug free and alcohol-free
workplace program should contact the persons: named in the appendix to this policy.

ADOPTED THIS THE 21* DAY OF AUGUST, 2000.

@b kﬁ?&\

Nathaniel Hall, Chairman
Caswell County Board of Commissioners

ATTEST:

Wanda P. Smith
Clerk to the Board
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Caswell County

Safety-Sensitive Pogitions

Department Position
Aging Services Volunteer driver
Transportation subcontractor

Building Inspections Chief Building Inspector
Building Inspector

Emergency Management Emergency Management Director

Emergency Medical Services EMS Director
Paramedic
EMT
EMS Shift Supervisor
Part-time Paramedic
Part-time EMT

Farmer Lake Lake Warden
Part-time Lake Warden

Health Nursing Supervisor
Public Health Nurse
Physician Extender
Health-Fidueator
Nustrition

Landfill Landfill Supervisor
Landfill Assistant
Maintenance Maintenance Director
Maintenance Assistant
Sheriff All personnel

Page 13



I 28y

Spry $30IN0SSY UeHINE]
IONIOM ISILT JIOM
JOJEUIPIOO)) S30INO0SY URWINE]
INIOM TEI00S
oysedsiq

ISALI(T UB A SOIAIOG [eIO0g

N-LL]l EDVd L A00d






