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’ gggagguﬁouggrigﬁgﬁaémgﬁﬂ or .
cables +o subscribing uﬁ@ﬂnmom.ﬁﬁ.%ﬂoﬂﬁwww for such service, but -°

such temm shall not  include (1) any such facility that serves fewer than
twenty (200 subscribers, or (2) any such facility that ‘serves only the
residents of one or more contiguous apartment dwellings under cammon
ownership, control or management, and cavmercial nmﬂwgwmg_m:ﬂm located on
the premises of such an apartment house.

Franchise shall mean and include any authorization granted hereunder
in texms of a franchise, privilege, permit, license or otherwise to construct
or cause to be constructed, operate and maintain a CATV system in the

_mmwwoﬂmm of said person, firm, partnership, corporation or other entity.
Gross subscriber revenues ghall mean any and all compensation and

other consideration in any form paid by subscribers and received by

franchisee arising fram the sale of its regular monthly service and any

and relocation charges, or from sales of tangible property.

person shall mean any person, f£im, partnership, association,
corporation or organization of any kind. .

Potential subscribers ghall mean those .wﬁcm&dowmu. camercial,

'{ndustrial, or institutional establishments within a reasonable distance from

the trunk cable where service could be provided to them; said distance shall
H%ﬁ%&%%m«ﬁ&u&%ﬁm%gﬁ&g&mﬁﬁﬁﬁgﬁﬁ
determination is made.

‘ ‘property of franchisee shall mean all property owned and installed or
used by a franchisee in the cperaticn of a CAIV system or service in the
county under authority of a franchise granted pursuant to this Ordinance.

,.mﬁﬂmmﬂgﬂgmmsmwwnmmunﬁmmﬁmwom%ga%mvmnmmgmaumg
any publicly or privately-owned or maintained property Or E..msn..o»...tmw:

Subscriber shall mean- any person O entity receiving for any purpose

e ——————

the CATV service of any franchisee.

Page TwO
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BOOK__ 1 __ PAGE _184.

gﬁnﬁﬁﬁnﬁﬁgggﬂﬂ approved the franchisee's legal,

.mgﬁﬁﬁgaﬁwmgﬂgm as well as Emmnmaamnwﬂﬂ.

feasibility of franchisee's construction arrangements,

ARTICIE V
Evg OF FRANCHISE; EFFECTIVE DATE .

Section 1. swgmmg (15) days after the Board has granted a
franchise, ..bm grantee shall file with the Clerk to the Board a written
acceptance  of the franchise, - acknowledged before a Notary Public,
.Hsmnmm.mnmn. and within ten (10) mmwm the Board shall issue a certificate to
the franchisee acknowledging that a franchise has been granted,

In the event the applicant fails to canply with the provisions of
Paragraph 1 of E.Fm section, he shall forfeit his r u.muﬂm to the franchise

EHBM VI
PROVISIONS oocmﬂag THE LENGTH, RENEWAL AND TRANSFER
OF A FRANCHISE
mmaﬁb: 1. Length of Franchise. The franchise shall be granted for a
temm of -fifteen (15) years; thereafter, after public hearing, and according

. ﬂon_ﬁmngwmmumum.ﬁpvnoommcﬁnrmnmou.g the franchise may be renewed
for terms of five (5) years as in the opinion of the Board will best serve

the public interest.

. Section 2. Procedure to Consider Franchise Renewal. Twelve (12)
months before the expiration of the franchise, a franchisee shall file with
the Boaxd an application for venewal of the franchise, Thereafter, the
Qﬁwuﬂ:ommﬁwowaomcﬁaﬁmwgﬁnmmgwogmmﬂz same to be placed on
Eﬁm@ﬂﬁmomﬁﬁsmanmaﬁmﬁw nsm&cwmmnﬁmﬂ:m of the Comissioners

Section 2.1, At the time of Eumammﬂ._ﬁ Eﬁwowamwmpwvﬂoommnﬁo
determine whether the operator has satis factorily performed his  abli igations

“under the franchise., To determine s satisfactory performance, the Board shall
look at the technical development and performance of the system, programuing,
-other services offered, cost of service, and any other relevant factors such
‘as the availability of programing equipment and personnel to aid access

channel users; also, among other measurements, the Board shall consider the

..muﬂﬁspmmm ﬂﬁcﬂguﬁ%gmﬁgﬂwgzﬁg provision shall be

made for camunity coment, and industry perfommance on a national basis

‘shall be considered,
. Section 2.2, . If the Moard finds the franchisee's performance
: mmﬁmmmng a new franchise may be granted pursuant to the Ordinance as

amended,

Section 2.3, In the e cgnﬁﬁnﬁugnmmb%mmmpmmmgggm
Board to have performed u:mwﬂmmwﬂnonﬁz hew applicants shall be sought and
evaluated by the Board and a franchise award made by the Board according to

'CATV franchising procedures contained herein,

Page Four
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hareunder; or
. (2) The franchisee made a material false statement in the application
. for the franchise knowing it to be false; or
" (3) The franchisee, contrary to the best interest of the public, is
not providing subseribers with regular, adequate and proper sexvices
or
(4) If any portion of the CAIV system ceases +0 be used and continues
+o be unused for a continuous period of twenty-four (24) months, the
Board may terminate the franchise only as to the unused portion of the
system, if the Board satisfied itself that such non-use was justified
'in the circumstances.
g“__bmm.. however, if the franchisee has camitted same act which would
permit the Board to temminate the franchise pursuant to subparagraphs (1) and
(3) above, the Board, at its option, may allow the franchisee sixty (60) days
to correct the act or conduct which gave rise to the right to terminate, and
if the Board allows the franchisee sixty (60) days to correct the act or
conduct which gave rise to the right to terminate, and such act or conduct is
corrected within sixty (60) days, in the opinion of the Board, the franchise
will not be terminated; but, provided further, that allowing correction of
such act or conduct by the franchisee shall not prejudice the right of the
Board to témminate the franchise for another act or other conduct, with or

‘without allowing sixty (60) days for correctiom of such other act or conduct.

ARTICLE VII
AUTHORITY GRANTED BY THE FRANCHISE

1. The grantee of any franchise granted pursuant to the provisions of
this Ordinance shall, subject to the conditions and restrictions set out in
this Chapter, be authorized to comstruct or have constructed, operate and
maintain a CATV system, and to engage in the business of providing a CATV
service in the unincorporated areas of Caswell County, and for that purpose
to erect, install, construct, repair, replace, reconstruct, maintain and
retain in, over, on, under, upon, across, and along any public street, such
poles, su.,.ﬂmm. cables, conductors, ducts, conduits, vaults, manholes,

. amplifiers, appliances, attachments and other property as may be necessary
- ‘and appurtenant to the CATV system; provided, however, that hefore any pole,
wire, onoﬁﬁﬂgaﬁuﬁos&wuoqmmmumommgﬂﬁmm@hgnﬂo%%

system may be placed within any street or road, the proper permission and

‘authority to do so must be obtained by the franchisee from the North Carolina

Department of Transportation, or other agency of campetent jurisdiction; and,
in addition to use, operate and provide gimilar facilities or properties
rented or leased from other peYsons. It shall be unlawful for any telephone,
telegraph, Gr power campany or any other public utility company or person to

“jease or otherwise make available to any other person, any poles, lines, -

facilities, equipment or other property for use .wﬂ. connection with the

Page Six
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and, the county or the Northi Carolina Department of Transportation shall not
be liable for any disturbance of the franchisee's installations resulting _
therefrom. This section applies to streets or roads as defined herein. The
franchisee shall ..oma..gn. the instructions and directions of the North
Carolina Department of Transportation District Pngineer, whenever it is
:mommwmww to raise or remove any of the franchisee's wires or cables
temporarily for the purpose of moving or removing structures on the public
streets or roads of the county. The franchisee shall do such tree trimming
or other maintenance work as shall be necessary to maintain their lines and
‘cables and other property in good working order. All matters menticned
herein shall be performed at the franchisee's expense.

A D. Whenever a franchisee takes up or disturbs any pavement, sidewalk.
or other improvement of any street or road, the same shall be replaced and
the surface restored to as good condition as before entry, all in accordance
with standards, Rules and Regulations of the North Carolina Department of
Transportation of any subdivision thereon, -Any opening or cbstruction in the
streets shall ke guarded and protected at all times by the placement of
adequate barriers, fences or boardings, the bounds of which shall be clearly
designated by warning lights of approved types.

- ARTICLE IX
CONSTRUCTICN AND INSTALLATION
. A. Within ninety (90) days after acceptance of any franchise the
franchisee shall proceed with due diligence to obtain all pemmits and
authorization required for construction, installation of the system and the
conduct of the franchisee's business, including, but not limited to, any
c....ﬂ_....nw uo“_bﬂ, use attachment agreements, licenses and authorizations of any
regulatory agencies having jurisdiction over the construction and operation
of a CATV mwmwm__. .
' B. The franchisee shall camence operation within one (1) year of the
effective date of the franchise. Operations shall be considered commenced
" with the bona fide retransmission and amplification of television signals on
a regular basis to at least 300 residential subscribers,

C. Failure of the franchisee to cammence and deligently pursue each
of the foregoing requirements set forth in this Article shall be grounds for
termination of the franchise; provided, however, the Board may extend any of
these requirements in thé event the franchisee, acting in good faith,

" experiences delays due to circumstances beyond its control.

D, The standard of construction methods and equipment shall be that.

currently accepted in the CATV industry,

. ARTICIE X
“OPERATTONAT, REQUEREMENTS
A. A franchise shall provide to subscribers the best possible service
consistent with the rates charged as provided for herein.

Page Eight
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E. The franchisee shall also carry worker's compensation coverage on

wﬁgﬂvowmmmﬁﬁmgm_ﬁnﬁmn:%g in the erection, construction,
replacement, repair, maintenance and operations of the franchisee's plant and
equipment, .

- F. The county expressly reserves all other rights which it has
whether or not set forth herein, and particularly the right to amend, modify

- or repeal this Ordinance,

ARTICLE XII

FRANCHISE FEES
Upon acceptance of a franchise, and in consideration of the rights and
privileges granted thereunder, the franchisee shall pay to the county m:h_ba
the life of the franchise, five (5%) per cent of the franchisee's gross
revenues per year from all cable mmz.._.omm in the comunity (including all
forms of consideration, such as initial lup sum payments), Such fee shall
be paid monthly for each month or major fraction of a month for the duration:
of the franchise. At any time during the franchise period, the cour:ty shall
have the right to inspec¢t the franchisee's records showing the gross revenues
fram which the monthly payments are ecomputed and the right of andit of

- recamputation of any .and all amounts under this Ordinance, Acceptance of

payments hereunder shall not be construed as a release or as an accord and

: satisfaction of any claim the county may have for further or additional sums

payable under this on&.uﬁbnm. or for performance of any cbligations created
by this Ordinance. In the event of holding over after expiration or other
termination of the franchise, without the consent of the county, the
franchisee shall pay to the county reasonable campensation and damages of not
less. than one hundred (100%) per cent of its total profits from gross
revenues during said period.
ARTICLE XIIXI
RATES

A. Within sixty 38 nmv.m after the acceptance of the franchise as
vnoqamwmoupuwhﬁn5< .E—mmm:nswm shall submit to the Board a proposed
schedule of rates and charges for installation of equipment and nmmc“_.mh‘
subscriber services, The Board shall within thirty (30) days %ﬂmnnmﬂ
either accept or reject the proposed rates. If the Board rejects the rates, .
the franchisee and Board shall negotiate for an acceptable rate, and in the
event agreement is not reached within thirty (30) days after the rejection by
the Board; then the Board may terminate the franchise,

B. Any rate increase sought by the franchise will be filed with the
Board sixty (60) days before it is to be effective and if the Board takes no
action or approves said increase, it will go into effect on the date

‘specified in the filing. If gthe Board takes action by resolution to

disapprove said increase, the proposed rate increase shall not be effective.
All subscribers of the s system shall be notified in writing by the franchisee

%ﬁﬁvnomvommmsoﬂmmmmg rates at the s m_._._mﬁsmﬁﬁﬂﬁﬁmﬁovommmp:nmmmm
wmmwmmzﬁsﬁgmoﬁm
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:ﬂuno%w%noﬂnmnzﬁﬁmm moﬁﬁﬁnunmww:gﬁﬁ@mq\!_ fim, or
corporation 'is providing CAIV services oon failure to apply for a

.franchise under ggﬂﬁﬁmﬁﬁ:ﬁ&k@ (30) days as provided for herein,

the operator shall be in violation of this Ordinance,

Section 4. Severability. Should any section or provision of this
ou&umbnmummgﬁgmoﬂﬁn%onﬂmgnuﬁwm&ggﬂovm
unconstitutional or invalid, such decision shall not affect the validity of
the Ordinance as a whole or any part thereof other than the part so found to
be unconstitutional or invalid.

Section 5. Effective Date, This Ordinance shall become effective
upon adoption as provided for in G.S. 153A-44.

adopted this the 7 gay of Ganuarsy , 1985,
1 i) o po

W. W, Pointer, Jr., Chairman
Caswell nocbﬁu woﬂa of Commissioners

ATTEST: . ‘ _

&S wcfe | FBorkr)
Clerk to the Board

Caswell County Board of Comuissicners
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E. - The Board further finds that on-going industry consolidation could resuit in less
local accountability, and that, therefore, stringent customer service standards,
including liquidated damages provisions, may be the only practical means of
ensuring compliance and approximating the costs of Franchise Agreement non-
compliance to the County and its Residents.

ARTICLE I SHORT TITLE
This Ordinance shall be known and may be cited as the “County of Caswell Master Cable
Services Regulatory Ordinance (in this document “Ordinance™),” and it shall become a part of
the ordinances of the County. This Ordinance shall take effect and be in force from and after its
adoption for the grant of any new Franchise Agreement or Renewal of any Franchise existing at
the time of adoption. Any ordinances or parts of the County of Caswell Code in conflict with the
provisions of this Ordinance are hereby repealed.

ARTICLE Il DEFINITIONS

. For the purpose of this Ordinance, the following terms, phrases, words and their
derivations shall have the meaning given herein. When not inconsistent with the context, words
used in the present tense include the future tense, words in the plural number include the singular
number, and words in the singular number include the plural number. The words “shall” and
“will” are mandatory and “may”is permissive. Words not defined shall be given their common
and ordinary meaning.

Sec. 8-3.1 Additional Service

«Additional Service” means any Cable Service other than Basic Service provided over
the System.

Sec. 8-3.2 Basic Cable Service

“Basic Cable Service" means any Cable Service tier that includes the lawful
retransmission of local television broadcast signals and any Public, Educational, and
Governmental Access programming required by this Ordinance or a Franchise
Agrcement to be carried on the basic tier. Basic Cable Service as defined herein shall be
consistent with 47 U.S.C. § 543(b)(7) (1997), and shall include any signal of any
television broadcast station that is provided by a Grantee to any Subscriber, except a
signal which is secondarily transmitted by a satellite carrier beyond the local service area
of such station. Additional signals may be added to the basic tier by the Grantee.

Sec. 8-3.3 Board

“Board” means the Board of Commissioners of the County of Caswell, North Carolina
or its delegates.

Sec. 8-3.4 Cable Act

“Cable Act” means the Cable Communications Policy Act of 1984, Pub. L. No. 98-549,
(codified at 47 U.S.C. §§ 521-611 (1982 & Supp.- V. 1987) as amended by the Cable
Television Consumer Protection and Competition Act of 1992, Pub. L. No. 102-385, and
the Telecommunications Act of 1996, Pub. L. No. 104-104 (1996) as may, from time to
time, be amended.
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Sec. 8-3.10 County Administrator

BOCK 1 PAGE 152-D

"County >§=mmﬁm§.= means a person designated by the Board to represent the
County in all business with the Grantec.

Sec. 8-3.11 Complaint

“Complaint” means any written or electronic inquiry, allegation, or assertion, made by
a Person regarding Service.

Sec. 8-3.12 Control

Sec.

“Control” means the holding of legal or financial control of or over the holder of the
Franchise, the Service Provider or Sysiem Owner or Operator, regardless of whether
such control is direct or indirect, or is exercised or is permitted to be exercised directly

.or indirectly through other perspns, holdings or entities. Control shall always be

deemed to rest in the hands of any Person or entity that has the right or authority to
establish or change any policy or practice of the holder of the Franchise or the Service
Provider, whether such control may be exercised directly, or indirectly through other
persons, holdings or entities.

8-3.13 Converier

Sec.

“Converter” means an electronic device that converis signals to a frequency not
susceptible to interference within the television receiver of a Subscriber and, through
the use of an appropriate Channel selector, permits a Subscriber to view all authorized

- Subscriber signals delivered at designated converter dial locations.
8-3.14 Direct Incremental Costs

Sec.

“Direct Incremental Cosis” means the costs actually incurred by Grantee in meeting an
obligation under its Franchise which Grantee would not otherwise have incurred in
order to either operate and conduct the business of its Cable System or meet another
obligation of the Franchise.

8-3.15 Downstream Signal

Sec.

“Downstream Signal” means a signal originating from or provided by a System to a
Subscriber terminal or other terminal including video, audio, or digital signals or any
other type of data or information for either programs or other uses such as security alert
services, etc.

8-3.16 Drop

Sec

“Drop” means the cable or cables that connect users of the System to the distribution
system in order to receive Service.

. 8-3.17 Educational Access Channels

“Educational Access Channels” means Channels mﬁmnmmb%. designated for locally
produced Non-Commercial educational access programming use.
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Access Channels equipment and facilities; (iii) requirements or charges incidental to the
award or enforcement of a Franchise, including payments for bonds, security funds,
letters of credit, insurance, indemnification, compliance audits, penalties, or liquidated
damages; or (iv) any fee imposed under Title 17 of the United States Code.

Sec. 8-3.25 Government Access Channels

“Government Access Channels” means Channels specially designated for locally
produced Non-Commercial governmental access programiming use.

“Grantee” means a Person who is granted a Franchise or that Person’s lawful
successors, transferees, or assignees.

“Grantor” means the County.
Sec. 8-3.28 Gross Revenues

“Gross Revenues” means any and all revenue, whether received in the form of cash,
credits, barter, trade, property or consideration of any kind or nature, arising from,
attributable to, or in any way derived by the Grantee from the operation of a Grantee’s

System o provide Cable Service, whether such revenue is received by the Grantee, its

affiliates, or any Person in which the Grantee has a financial interest; or by any other

Person who operates the system, directly or indirectly. This definition is intended to

reach as broadly as possible to encompass all revenue. Gross revenue includes, by way

of illustration and not limitation, amounts charged for basic service; optional premium,
per-channel, per-program services; cable programming services; audio services; launch
fees; channel guide subscriptions; installation, disconnection, reconnection, and
changes-in-service; equipment sales or rentals; Icased channel fees; late fees and
administrative charges of any type; consideration received from programimers;
advertising revenuc; and revenue from the sale of subscriber names and addresses. To
the extent that Grantee receives revenue from Cable Services provided to a Subscriber
for a fixed price that also includes non-Cable Services (i.e., those services are

"bundied"), Grantee shall allocate an appropriate portion of those revenues for inclusion

in Gross Revenues. If the fixed price of the bundled services is lower than the aggregate

.of the prices of those services if wﬁn:mvom_ individually, then the appropriate amount of

the revenue to be allocated to each service shall be proportional to the individual price
of that service when compared io the aggregate of the individual prices of those
services when unbundled. Gross revenues shall not include: -

A. Bad debt except to the extent that bad debts are recovered.

B. The revenue of any person including, without limitation, a supplier of
programming to the Grantee to the cxtent that said revenue is also included in
gross revenue of the Grantee.

C. Pass-through payments received by the Grantee from third-party programmers to
purchase services from entities other than the Grantee, which services benefit,
only the third-party programmers and for which the Grantee neither received nor
provides any consideration.
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hours” must include some evening hours at least one night per week and/or some
weekend hours.

Sec. 8-3.35 Normal Ocﬂ,mnsm Conditions

“Normal Operating Conditions” means any and all situations or conditions that are
ordinarily within the control of a Grantee, including, but not limited to, management or
corporate decisions; employee conduct; staffing levels; special promotions; pay-per-
view events; rate increases; regular peak or seasonal demand periods; electronic and
video equipment; and maintenance, repair or upgrade of the Cable System, and any
associated computer or software systems. Those conditions that are not within the
control of a Grantee include, but are not limited to, natural disasters; civil disturbances;
power outages; telephone network outages; and severe or unusual weather conditions.
A condition shall not be deemed to be beyond the Grantec’s control if committed by a
corporation or other business entity which the Grantee controls.

Sec. 8-3.36 Other Programming Service

“Other Programming Service” means information that a Grantee makes available to all
Subscribers generally.

Sec. 8-3.37 Person

“Person” means any corporation, partaership, proprietorship, individual, organization,
company, governmental entity or any natural person.

Sec. 8-3:38 Public Access Channels

“pyblic Access Channels” means Channels specially designated for locally produced
non-commercial public access programming use.

Sec. 8-3.39 Reasonable Notice

oA, O e ——————

“Reasonable Notice” means written notice addressed to the County or Grantee at such
Jocation as the parties have designated in the Franchise Agreement as the address to
which notice shall be transmitted to it, which notice shall be sent by certified mail and
postmarked not less than seven (7) business days prior to that day in which the party
giving such notice shall commence any action which requires the giving of notice. In
computing said seven (7) days, holidays recognized by the County shall be excluded.

Sec. 8-3.40 Right-of-Wa

“Right-of-Way” means each of the following which have been, or are hereafter,
dedicated to the public and maintained by any public authority or by others and located
within the County, including without limitation, the surface and space within, above
and below any real property in which the County has an interest in law or equity,
whether held in fee, or other estate or interest, or as a trustee for the public, including,
but not limited to, any public street, boulevard, road, highway, freeway, lane, alley,
court, sidewalk, parkway, swale, river, tunnel, viaduct, bridge, park, or any other place,
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ARTICLE IV FRANCHISE REQUIREMENTS

erate Without a Franchise

Sec. 84.1 Unlawful to

It shall be unlawful for any Person to construct, operate or maintain a Cable System or
to provide Cable Service in the County without a Franchise. Any such person shall be
subject to a fine of $500 per day. The payment of such fine notwithstanding, all such
violators shall be subject to all other applicable provisions of this Ordinance, including
but not limited to the payment of a Franchise Fee..

Sec. 8-4.2 Franchiscs Non-Exclusive

Any Franchise granted pursuant to this Ordinance shall be nonexclusive. The Grantor
specifically reserves the right to grant, at any time, such additional Franchises for a
Cable System or any component thereof, to any other Person including itself, as it
deems appropriate, subject to applicable federal and state law.

Sec. 8-4.3 Franchises Non-Discriminaio

In the event the County grants more than one Franchise or similar authorization for the
construction, operation, or maintenance of any Cable System to a qualified Person in
the County, the County shall grant the Franchises on terms that are non-discriminatory
and competitively neutral, provided that nothing herein shall be construed as requiring
the use of identical terms or conditions, in accordance with federal law.

Sec. 8-4.4 Term of the Franchise

A Franchise Agreement shall establish the term of cach individual Franchise.
Sec. 8-4.5 Federal, State, and County Jurisdiction

A. The County shall exercise appropriate regulatory authority under the provisions of
this Ordinance, the Cable Act, and all applicable laws. This authority shall be
vested in the Board of Commissioners and administered through the County
Manager or his/her designee in order to provide day-to-day administration and
enforccment of the provisions of this Ordinance and any Franchise granted
hereunder, and to carry out the County’s responsibilities with regard to Cable
Service.

B. This Ordinance shall be construed in a manner consistent with all applicable
federal and statc laws.

C. Tn the event that the federal or state government discontinues precmption in any
area of cable communications over which it currently exercises jurisdiction in
such manner as to expand rather than limit municipal regulatory authority,
Grantor may, if it so elects, adopt rules and regulations in thesec arcas to the extent
permitted by law, provided the same do not materially alter the rights and
obligations of a Grantee under any existing Franchise.

D. Grantee’s rights are subject to the police powers of the County to adopt and
enforce ordinances necessary to the health, safety, and welfare of the public.

10
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BOOK 1 PAGE 152-L

In case of any conflict or of any ambiguity betwecn any terms or provisions of a
Franchise Agreement and this Ordinance, the provisions of the Ordinance shall
control, unless expressly set forth in the Franchise Agrecment.

Sec. 8-4.8 Initial Franchise Applications

Any Person desiring an initial Franchise for a Cable System shall file an application
with the County. An application for an initial Franchise for a Cable Television System
shall contain, where applicable:

A

B.

G.
H.

A statement as to the proposed Franchise Area;

Resume of prior history of applicant, including the legal, technical, and financial
expertise of applicant in the cable television field;

List of the partners, general and limited, of the applicant, if a partnership, or a list
of the principals of the applicant, if a limited liability company, or the percentage
of stock owned or controlled by shareholders holding 10 percent or greater, if a
corporation; ‘

List of officers, directors, and managing employees of applicant, together with a
description of the background of each such Person;

The names and addresses of any parent or subsidiary of applicant or any other
business entity owning or in control of applicant, in whole or in part, or owned or
controlied in whole or in part by applicant;

A current financial statement of applicant verified by a CPA audit or otherwise
certified to be true, complete, and correct to the reasonable satisfaction of the
County;

Proposed preliminary construction and Cable Service schedule; and

Any additional information that the County may require for the administration of
the Franchise.

Scc, 8-4.9 Consideration of Initial Applications

A,

Upon receipt of any application and application fee for an initial Franchise, the
County Administrator shall prepare a report and makc his or her
recommendations respecting such application to the Board.

Sec. 8-4.10 Franchise Renewal

Franchisc renewals shall be in accordance with applicable law including, but not
limited to, the Cable Communications Policy Act of 1984, as amended. Grantor and a
Grantee, by mutual consent, may enter into renewal negotiations at any time during the
term of the Franchise.

Sec. 8-4.11 Grant of Additional Franchise and Competing Service

Competing or overlapping Franchises may have an adverse impact on the public
Rights-of-Way and on the guality and availability of Services to the public. In
considering whether to grant on¢ Or more additional Franchises, the County shall

i2
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BOOK 1 PAGE 152-N

Sec. 8-4.13 Review for Competition

The County recognizes that the cable television and telecommunications industries are
in a period of convergence, that the technologics and services provided by these
industries are rapidly changing, and that the Telecommunications Act of 1996
_promoted and encouraged competilion between and among these formally discrete
industrics. At this time it is prematore to know fully the extent to which there will be
changes in law, technology or services that may impact entities that have been or may
be granted Franchises or licenses to use the County's Rights-Of-Way. It is the desire of
the County to be a communications friendly County that encourages the development
of competitive advanced communications capabilities for the benefit of all its citizens.
For this reason the regulatory ordinances and Franchises of the County should not
impede or restrict the fair opportunity to compete, but rather are intended to provide
uniform and consistent requirements for all similarly situated providers.

Sec. 8-4.14 Application and Renewal Fees ¢

A.  An application fee shall not be deemed to be “Franchise Fees” within the meaning
of Section 622 of the Cable Act (47 U.S.C. § 542), and such payments shall not be
deemed to be (i) “payments in kind” or any involuntary payments chargeable
against the compensation to be paid to the County by Grantee, or (ii) part of the
compensation to be paid to the County by Grantee pursuant to this Ordinance or a
Franchise Agreement. -

B. All applicants for an initial Franchise grant shall submit an application fee of two
thousand five hundred dollars ($2,500) to compensate the County for its costs in
reviewing, preparing and awarding a Franchise, including the costs of outside
consultants. Upon grant of a Franchise the County may request the payment of an
additional fee to the extent that the reasonable costs of the franchise review and
negotiation process exceed the initial application fee amount. Consistent with the
Cable Act, all such fees shall not constitute or be credited towards a Grantee's
Franchise Fee obligations. Reasonable costs include staff time, professional fecs,
and administrative costs as determined necessary by the County.

C. The County reserves the right, unless prohibited by applicable law, to require a
Grantee to pay the incidental costs of the franchise renewal and negotiation
process. Incidental costs include staff time, professional fees, and administrative
costs as stated in the Franchise Agreement.

ARTICLE V_DESIGN PROVISIONS

Sec. §-5.1 System Design

A. Every Grantee shall offer Service that meets the current and future needs of the
County, taking into account the costs of meeting those needs. The Franchise
Agrecment shall incorporate a description of the Grantee's application in
accordance with Section 8-142 of this ordinance, including the general design and

14
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BOOK 1 PAGE 152-P

Sec. 8-5.5 Upgrade of System

m&@.@.mnﬁcm.mgm upgrade its System (herein referred to as the “System Upgrade”), if
required, as set forth in its respective Franchise Agreement.

Sec. 8-5.6 Non-Discriminatory Access to Cable System

Grantee may be required to allow non-discriminatory access to its Cable System if such
shall be required by federal law. Prior to the enactment of any such requirement, a
Grantee shall be provided with reasonable notice and an opportunity to be heard,
including the right to present evidence with respect to the need for such a requircment.
Grantee reserves, and has not waived, any right it may have, or may later be determined
to have, to challenge the County's implementation of an open access requirement.

ARTICLE VI INSTITUTIONAL NETWORK, AND PUBLIC EDUCATIONAL AND

QOéWZZMZA.g ("PEG") ACCESS

Sec. 8-6.1 Institutional Network, Access Channels

A

B.

Every Grantee shall, to the extent required by federal Statutes provide
institutional to the extent that a Grantee is obligated to provide such support
pursuant to its Franchise Agreement. Such may be supported pursuant to a
scparate contract arrangement if so agreed upon in the Franchise Agreement.

Every Grantec shall provide a channel or channels, bandwidth capacity, Service,
and funding for separate Public, Educational, and Government ("PEG") Access
Channels, as specified in its Franchise Agreement. All such PEG Access
Channels shail be available to all Subscribers as part of Basic Cable Service.

Oversight and administration of the PEG Access Channels shall be set forth in the
Franchise Agreement. The County may designate a Community Access Corporation
or similar entity to administer one or more of the Access Channels.

‘Cost associated with construction and operation of the I-Net shall not be a

franchise fee unless specified in the franchise agreement.

ARTICLE VII TECHNICAL STANDARDS AND CUSTOMER SERVICE PRACTICES

Sec. 8-7.1 General Technical Standards and Customer Service Practices

A.

B.

This Ordinance incorporates technical standards and establishes customer service
practices with which a Grantee must comply. In addition, a Grantee shall comply
with any additional or stricier requircments established by FCC regulations, or
other federal regulation that may be adopted or amended from time to time.

A Grantee shall maintain such equipment and keep such records as are required to
enable the Grantor to determine whether the Grantee is in compliance with all
standards required by these regulations and other applicable laws.
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- BOOK 1  PACE 152-R

G.  Proof of Bonds and Insurance. Grantee shall submit to the County the required
performance bond, or a certified copy thereof, and insurance certificates as
required under the terms and conditions described in this Ordinance.

H. Financial and Ownership Reports. The following financial reports for the
Franchise area shall be submitted to the County, upon reasonable notice and as
required by the County:

) A statement verifying the amount of Gross Annual Revenues derived from
the Franchise, certified by the Vice President for Finance or a duly
authorized officer or manager of the Grantee.

(2) An annual list of officers and members of the Board of Directors of
Grantee and of Grantee's parent corporation, if applicable.

1. Additional Reports. The Grantee shall prepare and furnish to the County at the
times and in the form prescribed, such additional reports with respect to its
operation, affairs, fransactions or property, as may be reasonably necessary and
appropriate to ascertain Grantee’s compliance with this Ordinance or the
Franchise Agreement.

Sec. 8-7.4 Technical Standards

The technical standards used in the operation of a System shall comply, at a minimum,
with the technical standards promulgated by the FCC relating to Cable Systems
pursuant to the FCC’s rules and regulations found in Title 47, Sections 76.601 to
76.617, as may be amended or modified from time to time, which regulations are
expressly incorporated herein by reference. The results of any tests required by the
FCC, or a Franchise Agreement shall be made available to the County within thirty (30)
'days of written request.

Sec. 8-7.5 Test and Compliance Procedure

A. Tests for a System shall be performed periodically in a manner so as to conform
to FCC specifications. The County shall notify the Grantee of its desire to witness
such tests for a period of 90 days beyond the date of request. Grantee shall notify
the County at least 5 business days prior to conducting such fests.
Representatives of the County may witness the tests and written test reports shall
be made available to the County upon request. If any test locations fail to meet
such specifications, the Grantee shall be required to indicate what corrective
-measures have been or will be taken. Grantee shall have the site re-tested on a
timely basis as needed.

B. Complaints. Whenever there have been similar Complaints made or when there
exists other evidence, which, in the reasonable judgment of the County, casts
doubt on the reliability or quality of the Grantee's System, the County shall have
the right and authority to compel the Grantee to test, analyze, and report on the
performance of its System. The County may require additional tests, full or partial
repeat tests, different test procedures, or tests involving a specific Subscriber’s
terminal. Reports on such tests shall be delivered to the County no later than thirty
(30) days after the County formally requests the tests and shall include the
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BOOK 1 PAGE, 152-T

Sec. 8-7.10 Periodic Subscriber Survey

The Franchise Agreement shall provide terms for a periodic Subscriber survey to assess
the Cable Service needs and interests of the community throughout the term of the
Franchise as well as procedures for review and implementation of changes identified
through any such survey.

Sec. 8-7.11 Instaliations Exceeding Standard Installation

Service drops in excess of 150 feet and concealed wiring in the home shall be charged
to the subscriber based upon time and material. The desire of the Subscriber as to the
point of entry into the residence shall be observed whenever possible. Runs in building
interiors shall be as unobtrusive as possible. The Grantee shall use due care.in the
process of installation and shall repair any damage to the Subscriber’s property caused
by said installation. Such restoration shall be undertaken within no more than ten (10)
days after the damage is incurred and shall be completed as soon as possible thereafter.

Sec. 8-7.12 Service Arcaand Line Extension Policy

A.

No Grantee may discriminate in the build-out of its System to a particular area of
the County in providing Service to an individual or groups of Residents on the
basis of race, creed, religion or economic condition. Unless the Franchise
Agreement provides otherwise, every Grantee shall serve all areas of the County
equally with populations of at least fifteen (15) residential dwelling units per
cable mile as measured from a Grantec’s existing distribution system, including
areas annexed subsequent to the grant of the Franchise. The Franchise Agreement
shall provide a schedule of the areas to be served, and the specific build-out
requirements of the Grantee, and shall also describe the process for extending
Service to areas that will meet minimum density requirements at some future date.
Unless the Franchise Agreement provides otherwise, every Grantee shall extend
Service to commercial areas at no additional costs where the costs to do so does
not exceed the same costs of providing service in a residential area with a-density
of fificen (15) homes per mile.

During the initial construction phase of a new System, a Granice may implement
its System in stages pursuant to a schedule and line extension policy established
in its Franchise Agreement that serves all areas of the County equally, provided
that any deviation from the service and line extension requirements of this
Ordinance do not discriminate between different areas of the County on the basis
of race, creed, reli gion or economic condition. A Grantee of any such new
Franchise shall comply with all customer service obligations with respect to
customers whose premiscs are passed by portions of the Grantee's network which
are fully activated, tested and available for Service.

Cost-sharing. Pursuant to Section 8-167A of this Ordinance, and in Franchise
Agreements with a 15 homes per mile requirement in areas with less than fifteen

(15)  homes per proposed cable mile, Grantee shall offer a cost-sharing

arrangement to Residents. Grantee shall bear its pro rata share of the current
consiruction costs based upon the actual number of homes per mile. The cost-
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BOCK 1 PAGE 152-V

ARTICLE VIIT CONSTRUCTION STANDARDS

Sec. 8-8.1 Right-of-Way Construction

Prior to commencing any construction in the County, a Grantee must obtain all
necessary permits and licenses required by federal, state and generally applicable
County laws, ordinances and rules, and pay all associated non-discriminatory fees.
Further, a Grantee shall comply with all applicable laws, ordinances, rules, and
standards relating to the construction, operation and maintenance of a Cable Systern.

Sec. 8-8.2 Compliance with Laws

The construction, installation, and maintenance of the Cable System shall be
effectuated by Grantee in a manner that is consistent with the laws, ordinances and
construction standards of the State of North Carolina, the Occupational Safety and
Health Administration, the National Electrical Safety Code, National Electrical Code
and the FCC, to the extent E%:omv_m as well as all other laws, rules, regulations and
ordinances that-are gencrally applicable and promulgated pursuant to the County’s
lawful police power. All open connections on splitters, couplers and other devices shall
be properly terminated. -

Sec. 8-8.3 Minimum Interference

All of Grantee’s construction, installation, operation, repair and maintenance, and the
arrangement of its lines, cables and other appurtenances, on public or private property,
shall be conducted in such a manner as to not unreasonably interfere with the rights and
reasonable convenience of property owners that may be affected. In the event such work
is not in accordance with applicable rules and regulations, the County may require the
removal, within such period of time after notice as is reasonable under the circumstances,
of Grantee’s lines, cables and appurtenances from the Public Rights-of-Way in question,
at the sole expense of the Grantee.

Sec. 8-8.4 Repair of Property ,

Grantee shall promptly repair and restore any County or private property which may be
damaged as a result of the construction, installation, operation, repair, maintenance or
removal of the Cable System. Any such property damaged or destroyed shall be
promptly repaired and restored by Grantee, at Grantee’s sole cost and expense to the
reasonable satisfaction of the County, to its condition prior to being damaged, or shall
be replaced by Grantee with equivalent property. The County may inspect and approve
the condition of the Public Right-of-Ways and cables, wires, attachments, and poles
after restoration. The liability, indemnity, insurance and performance bond as provided-
herein shall continue in full force and effect during the period of any removal and until
the Grantec has fully complied with the terms and conditions of this Ordinance and the
Franchise Agreement. In the event of a failure by the Grantee to complete any
restoration work required by the County within the time as may be established by the
County and to the reasonable satisfaction of the County, the County may, following
reasonable notice to the Grantee, cause such work to be done and the Grantee shall

22



£g

10 uorender o souemipio deredss e 0} juensind pUnoOISISpUN SSMITIOE] SIOIAISY
3[qe)) JO UONEOO[aX IO UOTR[[eISUl 3} Jurmber wox serouase jurof Jo sausde st Jo
Aue 10 Auno)) o JuaAa1d J0U [[eys UONes SHJ, "pasmyuuiar AJTeTruaTs oq [feys SoURIiD
“HoTyEOO]al Yons 10§ ANMN Aue SOSINQUISI IOWURID U} J] "SIMIIOR} [ous jo yoeduur
[ENSIA pUR Joqunu 5y} SzuTurm o3 sdajs axe) [[eYs 99U eyl 1daoxo ‘sooueuopndde
palunow-punoid Aue punoiispun UTEUTEW pue oyerado “1onnsuod 0 99Ul B axnbar
[[eys UOnMDg ST ul peurejuod SurpoN “Ajuno) Sgi 0} 3500 noqIM punoidispun
sanIIoR] WIASAS o[qe)) Su soe[d SSIMONI [[BYS J3jURiD ‘punox3ispun peoeld om
sanoRy A3nn suoydaje) pue SIOSLe [1oq Se SWin 4ons Je Jeq) papraoxd ‘punoid saoqe
sonI[Ioe] WasAS S[qe))-SIT [[EISUL AeTn 93JUBID) “WONBITRISUT JO SUIT of) Je punois sacqe
are sonIIoe] AN SII03[R 10 onoygdsrs) Jauyo aIoym seare up “punoiSispun paseid 5q
JO UTPIAI [BYS SAUIIOR] WNSAS S[qeD [ ‘punoidropun pooerd Apjuerno o1e SINIIOL]
[eoInos[e 10 ‘ouogds[el ‘UOISTAS[AL 9[qED SIoYM Ajuno) Syi Ui seare a5yl U]

TOTB[[E)SU] PUNOISIOPU(] £ 8-8 998

“§)S03 [ONS JO JUSWASINGUITSI 31} JOJ SI9sn Aep
-jo-s)ySny 01 s[qerreat Aqrerousd spuny ofqnd AUe WIOIY 1500 justzaoe[das 10 [EAOUIAT
I0] juSUIasINqUIrel SUD[30s WOX SANTEID ‘opnpoaid [reys souewIpiQ STl ur Surgiou
o) “‘1oAaMOY ‘papracid ‘eajueln) Jo asuadxe o) e 9q [[eUs yuswooe[dar 10 [EACTISI
gong “A1unoy) oy} Jo syiom drqnd o) IM SIS 10U [[BYS STUIES 9T JBY) 0S Auno)
om Aq Pa10erp 9g [[eys Se ISUUBW [dNS UT ‘PIJISUU0ISIP Aquerodurs) 10 ‘pacerder
JO POAOTISI 3 [[RYS SIULID) JO SANIIVE] ous [[e ust) ‘Jusurascidurr orqnd 1o Aepp-Jo-
-8y o1rgnd Kue Jo Iredal I0 UOTIEOO] UOTIONISUOD ST YITAL SISJINUT SINITIIL] 5,990
Ty SUTULINSP [[eys Juswdpn( 9[qeuoses: s)I Ul LJuno) JjI '39jueIn JO soouenaumdde
10 sodid ‘s1opnpuod ‘sympuod ‘sanm ‘sojod jJo uonerodo pue 9sn 93I1f 9T jusAdxd
30 amfur “onnsqe 01 10U Se JSUUEW Yons Ut ‘a[qeondeld se JeJosur ‘suop aq [[egs JIom
yons [[V 2Imny oY I 10 A0U de)apun 1o Sjeredo Aewr Ajuno) U3 jey) JIom ongnd
700 10 201A1ag “Lypan orgnd Awe SurgsyqeIss 10 FUNONNSUOD JO 4uerd 1aqy AUno)
‘StI0)SAS [OIUOD [BUSTS O1JeN) ‘Suretl Isjem SUIACIISIL IO Surmedar ‘umop Surde 10 ‘Aepy
—Jo-syy3ny onqnd Aue Supsre Jo Surmedar ‘Suraed ‘Suipeid ‘sramas ATeymures 10 WIIOJS
Sunonnsuoo woiy Ajuno)) oy Jusaaxd o) PoONNSUOd 3q [[BYS S0URUIPIQ STY) Ul SUMPON

ST 1990 JO SUONEASIY 98-8 998

SUOTJIPUOD PUE SULS) S[qedasoe A[emnug 1opun ‘UONONISUCY
[euse [ 1oy sioumo ofod SumSTXd SYP WOIJ SONIIE] pue aoeds ofod Jo os€I]
a1} 91enodou [[eys 9sjueln) ‘sojod papasu 2U) JO UOTR[RISUT S 10] JOI9Y) SISUMO )
I ‘pOposU Se ‘1enodau [[eYS S)ueI) ‘pamnbal are IOl [e1se Sunstxe ue ur sajod
reuomppe J] “Aunc) oy Jo reaoidde usyLIM 0UBAPE S NOIA WI)SAS AN [eLse
Funsixs ue ur Aep-Jo-s1gdny ongqng Aue Suoe 10 uo ofod Aue 10219 10U [[eys 99jueIn

$9]0d JO uoHOaly G°8-8 "39F
-uoT0aS ST} JO suorsiAcid o) 2010JuS 03 Ja1ral S[qeImbo pue
12357 yeos 01 pannuzad aq [Teys £1uno)) ayJ, "e9jueIn £q papraoid puoq soueunopred oy
YSNOIY SIS00 YOns IA0IRI wondo s31 1 AT AJUNOD) 3 JO ‘IS0 Yons JO ST PIZIu
we jo jdreosr ieye sep (Qg) AMTY) UMPIAM JOAISY) 1500 SU) AJUNOD) Y} ISIMqUITSI

M-g<T dovd T 004 -



BOOK 1 PAGE 152-X

requirement imposed in accordance with the excrcise of the general police power or
regulatory function of such agency or joint agency.

Sec. 8-8.8 Conduit

A. The County shall not be responsible for any cuts or damage to buried or
underground facilities of 2 Grantee that are not clearly marked or cannot be
located through the North Carolina “one-call’ service.

B.  Grantee shall provide the County detailed strand and trench maps in both paper
and a mutually agreed upon electronic format of all new underground and buried
cable facilities upon activation of such sections of the System. -

C. Grantee shall provide a contact number for the County to call in emergency
situations requiring an immediate response on the part of the County. If the
Grantee does not properly and effectively identify the precise location of its
facilities within forty-five minutes of an emergency call from the County, the
County shall not be responsible for damage to the Grantee's facilities.

Sec. 8-8.9 Clearing Poles and Cables

Grantee shall bave the right to remove, trim, cut and to keep clear of its poles, cables,
underground conduits and related equipment the trees in and along the public Rights-
of-Way, but, in the exercise of such right, Grantec shall not cut such trees to any greater
extent that is reasonably necessary for the construction, crection, installation,
maintcnance and use of Cable System equipment. Except in emergency situations,
Grantee shall not remove, trim or cut such trees from any public Rights-of-Way without
first providing reasonable notice to the County of its intention to do so, such notice to
be delivered not less than ten (10) days in advance. The Grantee shall compensate the
County or any private owners of such trees for any damage proximatély caused by
Grantee's negligent conduct.

Sec. 8-8.10 Moving Facilities

Grantee, on the request of the County, or any Person holding a building permit issued
by the County, or any permit issued by an appropriate state agency, shall temporarily
move its wires, cables, poles or other Cable System facilities to permit the moving of
large objects, vehicles, buildings or other structures. The expense of such temporary
moves shall be paid to Grantec by the Person requesting the same and Grantee shall
have the authority to require such payment in advance. Grantee shall be given not less
than thirty (30) days advance notice to arrange for such temporary moves.

Sec. 8-8.11 Work Performed by Others

To the extent applicable, all provisions of this ‘Ordinance shall apply to any
subcontractors or others performing any work or services pursuant to the provisions of
a Franchise Agreement on behalf of a Grantee.

Sec. 8-8.12

Nothing contained in this Ordinance shall relieve any Person from liability arising out of
the failure to exercise reasonable care to avoid injuring Grantee’s facilities while
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BOOK 1 PAGE 152-Z

commercial prime interest rate of the County’s primary depository bank during
‘the pericd that such unpaid amount is owed.

Sec. 8-9.2 Performance Bond

Each Grantee shall maintain a Performance Bond with the County fo ensurc
compliance with this Ordinance and the applicable Franchise Agreement, in an
.amount and in 2 manner as set forth in the Grantee’s Franchise Agreement.

Sec. 8-9.3 Penalties Procedure

A.

irnnn.én Grantor has reason to believe that a Grantee has violated any material
provision of a Franchise Agreement or this Ordinance, Grantor shall first notify
the Grantee of the material violation and demand correction within a reasonable
time, which shall not be less than twenty (20) days in the case of the failure of a
Grantee to pay any sum or other amount due the Grantor under a Franchise
Agreement, and thirty (30) days in all other cases. If a Grantee fails to correct the
violation within the time prescribed, or if a Grantee is unable to correct the
violation and fails to commence corrective action within the time prescribed and
to diligently remedy such violation thereafter, the Grantce shall then be given
written notice of not less than twenty (20) days for public comment. Said notice
shall indicate with reasonable specificity the violation alleged to have occurred.

At the public hearing, the Board shall hear and consider all relevant evidence and
thereafter render findings and a decision based upon the evidence. Any such
hearing must, at a minimum, provide the Grantee a full and fair opportunity to be
heard by the Board.

In the event the Board finds that a Grantee has corrected the violation or promptly
commenced correction of such violation after notice thereof from Grantor and is
diligently proceeding to fully remedy the violation, or that no violation has
occurred, the proceedings shall terminate-and no penalty or other sanction shall be
imposed.

In the event the Board finds that a violation exists and that a Grantee has not
corrected the same in a satisfactory manner or did not promptly commence and
diligently proceed to correct the violation, the Board may impose liguidated
damages to be collected from the Performance Bond, as set out in the Franchise
Agreement.

If the Board clects to assess liquidated damages, then such election shall
constitute Grantor’s exclusive remedy for a period of sixty (60) days. Therealfter,
if a Grantee remains in non-compliance, the Granior may pursue any other
available remedy.

In the event that a Franchise is cancelled or terminated by reason of the default of
a Grantee, the Performance Bond deposited pursuant to a Franchise Agreement
shall remain in cffect and available to the Grantor until all pending claims or
penalties are resolved or settled, aftér which point any remaining amounts in the
Performance Bond shall revert to the Grantee.
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BOOK 1 PAGE 152-BB

Scc. 8-9.4 Bonds, Indemnification, and Insurance

Each Grantee shall maintain bonds and insurance with the County in amounts and in a
manner as set forth in the Grantee’s Franchise Agreement.. Each Grantee also shall be
required to indemnify the County in a manner as sct forth in the Grantee’s Franchise
Agreement.

ARTICLE X REVOCATION

Sec. 8-10.1 Grounds EH. Wnéommou

Grantor rescrves the right to revoke the Franchise, and all rights and privileges
pertaining thereto, in the event that:

A.

B.

A Grantee substantially violates  any material provision of this Ordinance or a
Franchise Agreement;

A Cirantee attempts to evade any of the material provisions of this Ordinance or
Franchise Agreement;

A Grantee practices an act of fraud or deceit upon the Grantor,

A Grantee becomes insolvent, unable or unwilling to pay its debts, or is adjudged
bankrupt;

A Grantee fails to provide or maintain in full force and effect the liability and
indemnification coverage or the performance bond as required pursuant to its
Franchise; or

‘A Grantee violates any orders or rulings of any regulatory body having

jurisdiction over the Grantee relative to this Ordinance or the Franchise and after
notice thereof, shall continue the violation and not remedy the same within sixty
(60) days.

Sec. 8-10.2 Procedure -

A.

Whenever Grantor has reason to believe that there may be grounds for revocation

of a Franchise, Grantor shall first notify the Grantee in writing of its basis for

believing grounds for revocation exist. Such notice shall indicate with reasonable

specificity the grounds for revocation that are believed 10 exist so that the Grantee

may have a reasonable opportunity to cure or otherwise address the same. If a

Grantee fails to adequately cure or address the purported grounds for revocation”
within thirty (30) days of such notice, then the Grantor may, upon thirty (30) days

written notice to the Grantee, commence a public administrative hearing to

determine whether there exists any ground for revocation.

The administrative hearing shall be conducted so as to protect the full due process
rights of the parties and provide for, at a minimum, the right to have counsel, the
right to call and cross examine witnesses, and the right to a full transcript of the
proceedings.
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BOOK 1 PAGE 152-DD

Upon revocation of a Franchise, a fair valuation shall be an equitable value that
shall not include any sum attributable to the value of the Franchise itself, and
plant and property shall be valued according to its book value at the time of
revocation, or the System’s initial cost less depreciation and salvage.

At the expiration of a Franchisc Agreement and following a denial of renewal of
the Franchise Agreement, a fair valuation shall be the fair market value of the
plant and property, exclusive of the value attributed to the Franchise itself.

In the event Grantor shall acquire a Franchise pursuant to the provisions of this
Ordinance or a Franchise Agrcement, and commence operation of the System,
Grantor shall reimburse the Grantee for the Fair Market Value of the System.

ARTICLE XIIT SALE OR TRANSFER

Sec. 8-13.1 Sale or Transfer of Franchise

A.

No Grantec shall sell, transfer, lcase, assign, sublet, or dispose of, in whole or in
part, an interest in or Control of a Franchise or Cable System or any of the rights
or privileges granted by a Franchise Agreement, without the prior consent of the
Grantor, which consent shall not be unreasonably denjed or delayed and may be
denied only upon a good faith finding by the Grantor that the proposed transferee
lacks the legal, technical, or financial qualifications to consummate the
transaction and operate the System so as to perform its obligations under this
Ordinance and the applicable Franchise Agreement. This section shall not dapply
to sales of property or equipment in the normal course of business. Consent from
the Grantor shall not be required for a transfer in trust, mortgage, or- other
instrument of hypothecation, in whole or in part, to secure an indebtedness, or for
a transfer to a corporation, partnership, or other entity controlling, controlled by,
or under common Control with a Grantee.

The following additional events shall be deemed to be a sale, assignment, or other
transfer of an interest in or Control of a Grantee or its Franchise or Cable System
requiring compliance with this section: (i) the sale, assignment, or other transfer
of all or a majority of a Grantee’s assets; (ii) the sale, assignment, or other transfer

of capital stock or partnership, membership, or other equity interests in a Grantee

by one or more of its existing' shareholders, partners, members, or other equity
owners $0 as to create a new controlling interest in a Grantee; (iii) the issvance of
additional capital stock or partnership, membership or other equity interest by a
Grantee so as to create a new controlling interest in a Grantee; and (iv) a
Grantee’s agreement 1o transfer management or operation of the Grantee or the
System. The term “controlling interest” as used herein is not limited to major
stockholders but includes actual working control in whatever manner exercised.

In the case of any sale or transfer of ownership of an interest in or Control of a
Grantee or its Franchise or Cable System, the County shall have one hundred
twenty (120) days to act upon any request for approval of such sale or transfer
that contains or is accompanied by such information as is required in accordance

30



Le

Ly 18 DD oy Aq parednuwioid vonenSar ojel 9[qed 0) Sune[ar SO[NI SY) MO[[Of [feys
£ynoD aq, N 1redqng ‘006'9L 17ed ‘WD Ly 18 (DOx) UOISSIIIIO)) STONEIIUNUIIO))
[erspa] oy Jo asoy) pue ‘wlarey Joj popiaoid soorsiaoxd womenSar  opa
Uy 03 303[qNS 9q [[eys I9URID “ME[ LIS 10 Terepa] Aq peprurad JUSIXS oY) 0) ‘WNSAS
9]QBD) U} JOAC PAISLJO SIIAISG [[e J0] Sojer aje[nSol o) JYSH o) $9AIasar AJunoy) sy,

UONe[Soy 31ey 1 G1-8 995

SNOISIAOYUd SNOANVTTIISIN AX S TOLLIV

"16S § "D'S'N LY Y8 paLyIpoo
sjuowarmbar Aoeand 1oquosqns [eIepa) o) mm Adwos soum (v e [[BYS SOS)URID

ASeATI IoqUISqnS 7 H1-8 99

“BONETLIOSIP-UOU 0] SUTe[al SISPIO SANRNSTUTIIPE PUE JATINIAXD
[Te pue ‘sme] [e00] pue ‘ae)s ‘[exspa) sqeondde 1omo e Wim soum [ e Lduos
[Teys 29jueI) goeq. “me[ [eIopa) puB 3jels Jo syuewermbor Ljmnpoddo juswdordums
Tenbo o) 03 arogpe Apjows [reys sojueIn) AI9AF -8 1o ‘AJIqesIp ‘xos ‘UISLIO [eUOTRN
‘U0tSi[eI ‘IO[00 ‘0Bl JO SISeq Y UO SUSZNID [eIduad 10 ‘srounmeidord ‘sisquosqng
1SUrESe  QJRURULIOSIP OSIMISYIO IO ‘sso00e AUSp ‘GOIAIOS AUSP [[RUS 99)UBID) ON

PINQIIOI] S30ToeI ATOTeUTSICL T 71-8 998

TAIOA10ud § IVIAIAIGNI 40 SIHOY AlX T DILav

“JuSWISRISY SSTOUeL] 9y 0) A107euU3TS © SUNmosaq 9jURIn) MU
aanoadsoxd oy uodn Jueunuos aq [Teys 1eysuen e jo Ajuno) om Aq eacxdde Auy g

‘mra3sksg rentar pesodoid
1} JO UoNPNISUOY Jo uonaduios 0) rotrd 9STYOURLY SYI JO JUSWUSISSE JO JoJSURI)
Aue as01dde jou [Im £juno)) o) ‘SEOUBISWINDOITD AIRUIPIORIIXD JO 20USSqE 91 U] "

"Juowa018Y 3STouRL] 9Y) PUE 9DURUIPIQ) ST} JO SUOHIPUOD PUE SULIS)
o) o1 109[gns Asserdxe oq ‘smira) sy AQ ‘[eys Iojsuel) Aume pue ‘Aepn-jo-siysSry
J1qng 291 01 pue Ur AUno) 9y} Jo SIYSI SY) JO ISLO[SI IO JOATEM B IJMIISUCD
10U [[BYS 99URIN Sy} JO- JoJsuex) Aue o). K)unop oy jo reacidde 1o Jussuoo oy, 'q

-porrad £ep (0Z1)
Ajusm) paIpuny SUO 9Y) JO UCISUANXS We 0} 9318 AJUN0Y) 3() pue PUeID oY
SSo[un pajueId poweop 9q [reys 1senbar gons ‘woneunoyur pamnbar e Jo fjuno)
ay) Aq 1draoar 1oe sAep (QZ]) AIUam] paIpumy SUO UMM 1S9nDar 9y) UO UOISTOSp
[eulJ ® I9pUSI O} S[Tey Ajuno)) 9y} j{ ‘1afsuel; pasodoxd o) Jo reruap e 10J spunoxd
aq Aem1r maraa1 sy Jo wed se Ajuno)) oyl Aq paysenbar Ajqeuosesr wonewoyur
[re aptaoxd o3 oImnfre -juoursaISy 9SMOUEL] O PUe IDURUIPIQ ST YIM PICOJE Ul
wasAS ay1 ayeaado o3 ANIge s,aau0ysuen pasodord oy pue ‘suoreoryifenb reroueury
pue [EOTUYO9) ‘TeS9] oY) O} Paje[dl UONPULIOJUI SuUIpnyoul ‘JuswaaISy 9SMouBRL].
s[qeoridde o) pue sowruIpIo ST Jo syuemaxnbor oy pue suonenSay DO PIM

Td-2G7 dovd T Mood



BOOK 1 PAGE 152-FF

C.F.R., Part 76.900, Subpart N. To the extent required by applicable federal or state
law, Grantee shall establish rates that are nondiscriminatory within' the same general
class of Subscribers and which must be applied fairly and uniformly to all Subscribers
in the Franchise area for all Services. Nothing contained herein shall prohibit the
Grantee from offering (i) discounts to commercial and multiple family dwelling
Subscribers billed on a bulk basis; (ii) promotional discounts; (iii) reduced installation
rates for Subscribers who have multiple services; or (iv) discounts for senior citizens
and/or low income residents; or (v) reduced rates to Subscribers who receive non-Cable
Services in addition to Cable Services.

Sec. 8-15.2 Rights Reserved to Grantor

A.

Upon either - the expiration or revocation of a Franchise, Grantor may permit
and/or require a Grantee to continue to operate the Cable System for an extended
period of time not to exceed three (3) months from the date of such expiration or
revocation. A Grantee shall continue to operate the System under the terms and
conditions of this Ordinance and the applicable Franchise Agreement and to
provide Cable Service and any and all other Services which Grantee had been
providing,.

The Grantor shall have the right to compel continued operation of the Cablc
System whether by the Grantee or-a trustee or receiver or by the Grantor, and to
ensure that such operation is consistent with public interest as determined by a
court of competent jurisdiction. The Grantee may not remove equipment or
documents necessary for continued operation of the System.

At all reasonable times, Grantee shall permit examination by the County of the
System, together with any appurtenant property of Grantee situated within or
without the County when necessary to ascertain the Grantee’s compliance with
this Ordinance, the Franchise Agreement, and all applicable laws.

The County shall have the right of intervention in any suit or proceeding to which
the Grantee is a party relative to Grantee’s operations in the County, and the
Grantee shall not oppose such intervention by the County.

Except as otherwise provided by applicable law, the Grantee shall have no
recourse whatsoever against the County or its officials, Boards, commissions,
agents, or employees for any loss, cost, expense, or damage arising out of any
provision or requirements of this Ordinance or the Franchise Agreement, or of
their enforcement.

mcn. 8-15.3 Non-Enforcement by the County

Grantee shall not be relieved of its obligation to comply with any of the provisions of
this Ordinance or the Franchise Agreement by reason of any failure of the County to
enforce prompt compliance.
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APPENDIX A. CUSTOMER SERVICE STANDARDS

Q.EEEQ Service mﬁmbam_.%n Grantee shall at all times comply with the more stringent
of the customer service and consumer protection provisions of the County of Caswell
Master Cable Services Regulatory Ordinance, the Franchise Agreement or the FCC.

A.

QEE@@ will at all times comply with the County’s Customer Service Standards in
EE:GH._ to compliance with the FCC standards (Title 47 CFR, Part 76 (Cable
Television Service), Subpart H (General Operating Requirements) as amended

The County’s Customer Service Standards are:

A& " The Customer Service Standards as set forth below are the
standards set for all affected cable operators. This" provision is the
County’s notice of its intent 10 enforce the standards.

(b)  Effective with adoption of this Ordinance, a cable operator shall be
subject to the following customer service standards:

(1)  Cable system office hours and telephone availability.

(A)

(B)

©)

)

The cable operator will maintain a local, toll-free or collect
call telephone access line which will be available to its
subscribers 24 hours a day, seven days a week.

(i) Trained company representatives will be available
to respond to customer telephone inquiries during
normal business hours.

(i)  After normal operating conditions, the access line
‘may be answered by a service or an automated
response system, including an answering machine.
Inguiries received after pormal business hours must
be responded to by a trained company
representative on the next business day.

Under normal operating conditions, telephone answer time
by a customer representative, including wait time, shall not
exceed thirty (30) seconds when the connection is made. If
the call needs to be transferred, transfer time shall not
exceed thirty (30) seconds. These standards shall be met
no less than 90 percent of the time under normal operating
conditions, measured on & quarterly basis.

The operator is required to have equipment or perform
surveys to measure compliance with the telephone
answering standards above.’

Under normal operating conditions, the customer will
receive a busy signal less than three (3) percent of the time.
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(B)

©

BOOK 1 PAGE 152-JJ

service, at least annually to all subscribers, and at any time
upon request:

(2}

@A) Products and services offered;

(i)  Prices and options for programming services
and conditions of subscription to
programming and other services;

(iii) Installation and service maintenance
policies;

(iv)  Instruction on how to use the cable service;

(v)  Channel positions of programming carried
on the system; and

(vi). Billing and complaint procedures, including -
the address and telephone number of the
local franchise authority’s cable office.

Customers will be notified of any changes in rates,
programming service or channel positions as soon
as possible through announcements on the cable
system and in writing. Notice must be given to
subscribers a minimum of thirty (30) days in
advance of such changes if the change is within the
control of the cable operator. In addition, the cable
operator shall notify subscribes thirty (30) days in
advance of any significant changes in the other
information required by the preceding paragraph.

Billing.

(D

(2)

Bills will be clear, concise and understandable.
Bills must be fully itemized, with itemizations,
including, but not limited to, basic and premium

-service charges and equipment charges. Bills will

also clearly delineate all activity during the billing
period, including optional charges, rebates and
credits.

In case of a billing dispute, the cable operator must
respond to a written complaint from a subscriber
within thirty (30) days.

Refunds. Refund checks will be issued promptly, but no

(1)

later than either:

the customer’s next billing cycle following
resolution of the request of thirty (30) days,
whichever is carlier; or

A-3
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