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forth. The term "“Hazardous Waste Facility" shall include, in
addition to the definition in N.C.G.S. Section 130A-290, any
facility that treats or dispose of polychlorinated biphenyls
(PCBs), as defined in 40 C.F.R. Section 761.3, in a manner
regulated by and not exempted by 40 C.F.R. Sections 761.60~761.80.

(c) The following definitions from the statutes and
regulations cited in the preceding paragraph are set out in this
Ordinance for the convenience of readers:

"Hazardous Waste Facility" means a facility for
ﬁ:mmﬂOHmom.noHHmonHo:.vHoommmwsa.ﬁﬂmmﬂsmsn.
recycling, recovery or disposal of hazardous
waste. ‘

"Hazardous Waste" means a solid waste, as solid
waste is defined in G.sS. 130A-290(18), or
combinations thereof, which because of its
‘quantity, concentration or physical, chemical
or infectious characteristics may:

a. Cause or significantly contribute
to an increase in mortality or an
increase in serious irreversible or
incapacitating reversible illness;

b. Pose a substantial present or
potential hazard to human health or
the environment when improperly
treated, stored, transported,
disposed of or otherwise managed; or

"Hazardous Waste Treatment Facility" means a
facility which is established and operated for
the recovery, recycling, treatment, storage
during collection and prior to treatment, short
term storage after treatment, collection,
processing, volume reduction, source
separation, or transportation used exclusively
in connection with the facility, of hazardous
waste; and which facility includes several of
the following equipments and processes:
incinerators, rotary kilns, drum handling,
washing and crushing facilities, raw waste tank
storage, * reduction, neutralization,
detoxification, wastewater treatment facilities
including settling systems, aerobic digesters,
anaerobic digesters, clarifiers, neutralization
facilities, solidifying facilities,
evaporators, reactions to facilitate "reuse"
or recycling, analytical capabilities, and
other similar appropriate technologies,
activities and processes as may now exist or
be developed in the future.

"Hazardous Waste Management" means the
systematic control of the collection, source
separation, storage, transportation,
processing, treatment, recovery and disposal
of hazardous wastes. .

"Long-term retrievable storage" means storage
in closed containers in facilities (either
above or below ground) with (i) adequate
lights, (ii) impervious cement floors, (iii)
strong visible shelves or platforms, (iv)
passageways to allow inspection at any time,
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ignitable, incompatible, and reactive wastes may be stored in an
underground facility that qualifies as a long-term retrievable
storage system and employs both a full secondary containment system
and a groundwater monitoring system. Each such system must be

sufficient to comply with the Resource Conservation and Recovery
" Act groundwater protection standards. To qualify as an underground

facility, Ninety (90%) per cent of the total volume of the facility
must be below ground.

(d) All containment systems shall be a minimum of two
hundred (200) feet from the property line of the facility: in
addition, all containment systems must lie more than three hundred
(300) feet from any residence, church, or public facility, except
that ignitable, incompatible, and reactive wastes may not be
stored, treated, or disposed of within six (600) hundred fecct of
a residence, church, or public facility.

(e) The separation distances required above are minimum
distances, and the county may require any Hazardous Waste Facility
to comply with greater separation distances or other protective

measures when necessary to avoid unreasonable risks posed by the

proximity of the facility to water table levels, water supplies,
and population centers or to provide an adequate buffer zone. In
determining whether to require greater separation distances or

other protective measures, the county shall consider the following
factors:

(1) The type of hazardous waste to be stored,
treated, and/or disposed of at the facility,
and the degree of hazard or toxicity associated
with such waste;

(2) The volume of hazardous waste to be
stored, treated, transported, and/or disposed
of at the facility;

(3) The number of residents in proximity to
the facility:

(4) The number of institutional, school, and
commercial structures in proximity to' the
facility, their distance from the facility, and
the particular nature of the activities that
take place in this structure;

(5) The lateral distance and slope from the
facility to surface water supplies or to
watersheds draining directly into surface water
supplies;

(6) The vertical distance, and the type of
soils and geologic conditions separating the
.facility from the water table;

(7) The direction of the flow of groundwater
from the sites;

LY

- (8) Any other relevent factors.

(£) Each Hazardous Waste Facility shall maintain a
seventy-five (75) foot wooded buffer zone on its perimeter for

aesthetic and noise reduction purposes. The zone may be .

interrupted only for roads necessary for access to the facility.

(g) Each Hazardous Waste Facility must be surrounded
by walls, fences or other artificial and natural barriers at least
saven (7) feet in height. The entrance to the facility must be
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other that they may request from the applicant,
to develop an eémergency evacuation plan. Such
Plan shall be designed to remove residents from
the area in the case of an emergency, such as
an explosion, fire, or air-borne waste leak.
The plan shall be distributed to all
residences, businesses, churches, and schools
within a five-mile radius of the Hazardous
Waste Facility. Such Plan shall be updated and
redistributed on an annual basis..

(5) A copy of the Plan prepared in
conjunction with the Director of the caswell
County Emergency Services MSQOHVOHwn»:a those

(6) A topographic map with a contour plan of
not more than five (5) feet and a scale not
less than one hundred (100) feet to ‘the inch,
showing:

a. location of all Uossnmﬂm lines of
the property; .

b. location of all water bodies,
water courses (including sinkholes,
dry stream beds, and pond overflow
streams), all land within the 100-
year flood plain, and inundation from
possible dam breaks:

c. location of the facility,
including all pipes and other
transfer equipment, and any test
wells; and

d. location of all springs and water
wells, of whatever nature, on and
within one thousand (1000) feet of
the perimeter of the property.

(7) A map of caswell and adjoining counties
showing proposed transportation routes to the
facility, including alternate routes, proposed
schedules, volume, and nature of deliveries.

(8) An area map of a scale not less than one
inch to the quarter  mile, showing the
boundaries of the facility, name and location
of all roads and railways in the area, and all
adjacent tracts of lang with the names and
addresses of their owners.

(d) Within ten (10) days of receiving all of the
information set forth in Section 4(c), the Board of Commissioners
shall forward copies of all such information to the Environmental
~Advisory Committee for review. Such Committee shall consist of
seven (7) persons serving two-year terms. The Chairman of the
Board of County Commissioners shall appoint one member from the
County Health Department and one member from the County Emergency
Services Department. The remaining members shall be chosen by the
Board of Commissioners. Should any member -of the Advisory
Committee own property within one thousand (1000) feet of the
perimeter of the proposed facility, that person will not
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= the relationship of the facility's activities to:

ground water travel time,

soil pH,

soil cation exchange capacity,

soil composition and permeability,

slope,

climate, _

other local land uses neighboring the facility,

transportation factors,

aesthetic factors such as the visility,
appearance, and noise level of the facility,

potential impact on air quality,

existence of seismic activity, and

cavernous bedrock.

= the owner's and/or operator's past experience in
- the management of hazardous chemicals or hazardous
waste.

(g) In the event the County Board of Commissioners votes
to issue a Hazardous Waste Management permit, that Hazardous Waste
Management permit shall be made conditional and effective upon
receipt by the applicant of all necessary State and federal permits
and approvals.

SECTION 6. INSPECTION AND MONITORING.

(a) The County Board of Commissioners shall designate
the department or departments to monitor the compliance of any

(b)  The owner or operator of a Hazardous Waste Facility
acknowledges by acceptance of a Hazardous Waste Management permit
the authority and right of the Board of Commissioners' designees
to inspect the facility at any time, without prior notice, for the
purposes of determining compliance with the provisions of this
Ordinance, the Hazardous Waste Management permit and any State or
federal permits or approvals held by the facility. This right of
inspection includes, but is not limited to, access to all pertinent
records, and the taking of samples throughout the facility. Any
failure to allow such inspection shall constitute a violation of

Penalty provisions of Section 6. The authorized representative of
the Board of Commissioners shall have the right of entry upon any
facility where entry is necessary to carry out the provisions of
this Ordinance. 1f entry is denied, an administrative search and
inspection warrant shall be obtained pursuant to G.S5. 15-27.2,
However, if any imminent haz. 4 exists, no warrant is required for
entry upon the premises and the authorized representative shall
report the findings of his inspection to the appropriate State and
federal regulatory authorities as soon as he exits the facility.
If the authorized representative believes an imminent hazard exists
after his inspection, he shall request the State regulatory
authority take action to abate the hazard within twenty-four (24)
hours; this request shall be oral and shall be followed by a
written confirmation.

(c) Whenever an authorized representative of the Board
of Commissioners finds that conditions or practices exist at a
Hazardous wWaste Facility which are not in compliance with this
Ordinance or its Hazardous Waste Management permit, written notice
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(6) The economic benefit of non-
compliance to the violator;

(7)  The extent of the violator's
good faith efforts to comply; :

(8) The cost of correcting the harm
caused by the violation if correction
is possible;

(9) The degree of Cooperation by the
violator with federal, state and
local officials to pPrevent any harm
to public health or the environment;
and ‘

(10) The violator's history of
-+ compliance or hon-compliance with the
Ordinance.

(c) Equitable Relijef, The county may. seek such

equitable remedies as are available, including injunctive relief
from the District or Superior Court Divisions of the General court
of Justice for caswell County to abate a continuing violation.

. (d) Eermit Revocation. If, after inspection, authorized
representatives of the Board of cCommissionors find that the
conditions or practices for which written notice to correct has
been given have not been corrected within ten (10) days of the
initial determination of a violation, the Board of Commissioners
shall notify the permittee by certified mail to cease and desist
all activities until the corrections are made. The cCease and
Desist Order shall give notice to appear before the Caswell County

1t in effect, or add other conditions as it deems necessary because
of the violations.

Revocation of any Federal or State permit or approval
automatically revokes the Hazardous Waste Management permit issued
under this Ordinance. “

. (e) Modification. If a major modification (for
modifications sought by the regulatory agency) or a Class III
modification (for modifications requested by the permittee) is

Federal permit or approval of a Hazardous Waste Facility permitted
by this Article, the owner or operator of the facility must apply
for a modification of the Hazardous Waste Management permit under
this Ordinance. a Processing fee of Two Thousand Five Hundred
($2,500.00) Dollars shall be charged for any application for a
modification of the Hazardous Waste permit

(a) Every person owning or operating a Hazardous Waste
Facility shall make application to secure from the Caswell County
Tax Department a Privilege license for which the license fee shall
be in the sum of Two Thousand ($2,000.00) Dollars annually for cach
facility. ;

(b) 1In addition, the Board of Commissioners may assess
a further tax at the end of each fiscal Year against owners of
Hazardous Waste Facilities. The amount of the tax shall be
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Ordinance, or any other applicable county ordinance, is sought by -
an applicant and the Board of Commissioners finds that strict
compliance with the provisions of this Ordinance would cause an
unusual and unnecessary hardship and that the variance, waiver or
modification requested would not endanger the public health or
safety of Caswell County citizens or the natural resources of the
County, the Board of Commissioners may vary the requirements set
forth therein. In granting any variance, waiver, or modification,
the Board of Commissioners shall require such conditions as will
procure, insofar as practical, the objectives of the requirements
which are varied or waived, Any variance, waiver, or modification
shall be discussed at an open meeting of the Board of
Commissioners, with an opportunity for interested parties to
comment, prior to any vote by the Board. The meeting shall be
publicized as under Section 4(e).

SECTION . PPEAL,

Nothing prescribed herein shall preclude any applicant
from appealing the decision of the Board of Commissioners to the
Governor's Waste Management Board on the basis of an alleged
. conflict with standards established by the state.

SECTION 14. SEVERABI . ]

It is hereby declared that the sections, paragraphs,
sentences, clauses and phrases of this Ordinance are severable, and
if any phrase, Clause, sentence, paragraph or section of this
Ordinance shall be declared unconstitutional or invalid by a
judgment or a decree of any Court of competent jurisdiction, such
unconstitutionality or invalidity shall not affect any of the
remaining phrases, clauses, sentences, paragraphs or sections of .-
this Ordinance.

SECTION 15.

That all Ordinances of Caswell County in conflict with
this Ordinance are hereby repealed to the extent of such conflict.

ECTION 16.

es»monnwzwsnomsmwwdmnoaommmwnn»<o immediately upon
its adoption. ;

Adopted this the 3rd day of pril, 1989,

p ) Y
ﬁ..sh\ N\\ : ...\\wx.n\\ A

G¢rdon G. Satterflield, Chalrman
Caswell County Board of
Commissioners

ATTEST:

Wor et ) O sdnixs,
Wanda P.- Smith
Clerk to.the Board

(SEAL)

This ordinance shall be effective on and after the 3rd day of April, 1989, and
supersedes the ordinance adopted May 29, 1980, entitled "An Ordinance to Protect
Persons and Property in Caswell County, North Carolina, from the Harmful Effects
of Radiation and Hazardous Materials". (Caswell County Ordinance No. 16).



